Supervisor James Schmitt opened the regular meeting of the Town Board of the Town of
Pawling at 6: 00 PM August 12, 2020 via Facebook due to the Covid- 19 pandemic. The meeting
was broadcast live. The public was able to submit comments in writing until noon Wednesday,
August 12, 2020. Present were Councilmen Johnson, DeRosa, McCarthy, Councilwoman Snow,
and Town Attorney Nancy Tagliafierro.
Supervisor Schmitt read the following statement:

In accordance with Executive Order 202. 1, this meeting is not open to the public. We will be
streaming the meeting on Facebook Live starting at 6 PM on the Town of Pawling Facebook
page. You can also hear the meeting via podcast afterwards.
PUBLIC HEARING/ INTERMUNICIPAL SEWER AGREEMENT: SEWER RATES

Supervisor Schmitt made a motion to open the public hearing, seconded by Councilwoman Snow
and passed with the following roll call vote:
ROLL CALL VOTE:

Councilman Johnson—" AYE"

Councilman

McCarthy—"

AYE"

Councilman DeRosa—" AYE"

Councilwoman Snow—" AYE"

Supervisor Schmitt—" AYE"

Supervisor Schmitt made a motion to leave the public hearing open and revisit this at the next
Town Board meeting, seconded by Councilman DeRosa, and passed with the following roll call
vote:

ROLL CALL VOTE:

Councilman Johnson—" AYE"

Councilman

McCarthy—" AYE"

Councilman DeRosa—" AYE"

Councilwoman Snow—" AYE"

Supervisor Schmitt—" AYE"

DISCUSSION/ CONSOLIDATION/REORGANIZATION OF TOWN AND VILLAGE
GOVERNMENTS

The Board entertained a presentation by Mr. Benjamin Syden, Vice President of The Laberge
Group on the proposed consolidation of the Town and Village of Pawling. Mr. Syden said he
shared an article and presentations The Laberge Group gave at the Association of Towns called
The Bumps, Bruises and Pitfalls of Village Dissolution", and they are currently working on a

sequel to that since this is not an easy road to go down. Mr. Syden recommended holding a
public meeting within the next couple of weeks in order to answer any and all questions
regarding the process. He said the Town

was

served with

a

petition, which

says, "

We the

undersigned electors and legal voters of the Town of Pawling, New York qualified to vote at the
next general or special election, respectfully petition that there be submitted to the electors and
legal voters of the Town and Village of Pawling, for their approval or rejection, at a referendum
held for that purpose, a proposal to consolidate the Town of Pawling with the Village of
Pawling." Often this occurs where there is a situation where people believe they are petitioning
to do a study or to go for a grant, when they actually submitted a petition under General
Municipal Law 17A to hold a referendum to effectively consolidate the Village of Pawling and
the Town of Pawling. It is not a referendum to do a study or write a grant. He is dealing with

this in the Village of Spencer, New York where people circulated a petition, people signed it
thinking it was for a study, and then they realized they signed a petition to hold a vote to dissolve
their Village, and they are in an uproar, similar to what has happened here. When you read the
social media and the newspaper articles, it appears that people signed the petition thinking they
were going to ask to do a grant or a study, but in effect they are forcing the Town/Village' s hand
by doing this petition to have a vote. In New York State, there are two ways to initiate the
Draft

Town of Pawling Town Board
August 12, 2020 Minutes
Page 1 of 9

process. One is a Board initiated process, where by the Town Board, Village Board or both pass
a resolution to initiate the process, apply for a grant to do a study, take their time over a year, do
the study on the reorganization of government, review the study and sharing services, and decide
if this is a good thing or not. The Board may decide to go out for a vote or not to go forward.
That is a Board imitated process, which would produce a good plan. The other way is by the
Citizens Reorganization and Empowerment Act, which is a citizen initiated process, which is a

petition. When that happens, you are locked into a very tight time frame. He presented the time
frame to the Board, and explained that the petitions have been certified by the Town Clerk and
Village Clerk and the Board now has 30 days to have a meeting at which to call a referendum.
The referendum has to be within 60 to 90 days. That is all the Town and Village are required to

do. Then people are voting with their heart strings or their purse strings because they don' t have
the proper information, they don' t know how their government can potentially be run, and there
is no information for them to base their vote on. His clients have done an Interim

Dissolution/Consolidation report within that time frame that allows the Board to come up with

what a potential new governance could look like, and what would be the shift in services, the
shift of the costs and what the cost might be to Village and Town taxpayers. He said there is
going to be a vote. It will say, " Shall the Village and Town of Pawling consolidate their
government." If the vote is no, the referendum fails and there is a four year waiting period
before consolidation can come back. However, if the consolidation fails, the petitioners can

come back and try for a dissolution and do the whole process over again for just the Village and
if that fails, it is four years of a moratorium as well. If the consolidation referendum passes, the
Board begins a consolidation plan as required by State law, you have 180 days to accept the plan,
and then within thirty five to ninety days to have a public hearing and after that sixty days to
adopt the plan. That plan is the plan for consolidation and it will have the date the consolidation
will occur. But it is not yet done. There is no as of right second vote. If people don' t like the
plan, 25% of voters would have to

sign a

petition to hold the second

vote.

If they did get 25% of

voters to sign another petition, the same process would be followed and there would be another
referendum, and that referendum would determine, pass or fail, whether or not the reorganization

occurs. Regarding the Citizens Reorganization Empowerment Grant ( CREG), it is in the State
budget but it is not available at this time as it has not been released, there is no grant application
at this time. You

will eventually be

able

to apply for it and it is

a

90% State, 10% Town if it is

kept in the State budget. In the meantime, if the Town wanted to move forward and do an

interim study, they would have to put the money up. The cost of the special election can be
included in the grant monies but it is a cost the Town has to bear because the people who
submitted the petition did not get the petition in on time, it was passed the County Board of
Election cutoff date. The cost of the interim study is $ 25, 000. 00 to $ 27, 500. 00 and the Town
should get the $ 25, 000.00 back from the grant if/when it should become available. He was not

sure of the cost of a special election. The only thing the Board has to do is have a referendum.
But governments like to give people information to vote on. In a consolidation plan, future
governments cannot be bound so a consolidation plan can be court challenged by a future
government.

Councilwoman Snow asked Mr. Syden if there was any way to get this on the November
3, 2020 ballot.

Mr. Syden said no, it is too late to get this on the November 3rd ballot. The deadline has
passed.
Councilman DeRosa said the Town Clerk has provided him with a study that was done
May 8, 1969 to consolidate the Town and Village. One of the factors was tax rates they get
reimbursed by the State and that would be less if consolidated. He asked Mr. Syden if that
would be helpful.

Mr. Syden said he would look at the study to see if there was any helpful information but
some things are different now. The Laberge Group has a fiscal analyst on staff and he will look
at the fiscal impact, but Covid is a wild card and we don' t know what will be done with State aid

and grant monies. Mr. Syden talked about the Citizens Empowerment Tax Credit (CETC),
saying that the CETC would allow an incentive of$ 775, 000. 00 per year forever under a
consolidation. However, the caveat is that it has to be appropriated every year, so it must be
included in the State budget, which does not mean it is guaranteed. More often than not, Village
taxes go down and Town taxes go up in a consolidation. The CETC tax credit mitigates that but
the challenge is that this is a government and the Town would have to decide in a consolidation
what to do with Village assets and departments. The interim report would be done before the

election should the Board wish to develop it. If the vote is approved, there is 180 days to
approve a consolidation plan. The water, sewer, lighting and sidewalk districts may have to be
redrawn.

The Town does not pay the debt of the Village if the Village is dissolved.
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Councilman DeRosa asked if there was a$ 25, 000. 00 grant for the Town and Village
individually.

Mr. Syden said no but there are implementation grants that can be applied for, and he
explained those grant processes, saying those grants would probably cover most of the costs of
consolidation. The Board does not have to do an interim report but the Village and Town could
do it together and share the cost.

Councilman DeRosa felt he would like to see the interim study done.
Supervisor Schmitt said he would be speaking to the Village Trustees about-having a
special joint meeting with the Village Trustees and Town Board the last week in August to
discuss the proposed consolidation process. He said he would like to see more shared services
with the Village, not this plan that has been put out there. A lot of folks have reached out and
said they wished they hadn' t signed the petition because they felt they signed it under false
pretenses. He said this will not be on the ballot for the general election.
Mr. Syden said that is correct.

Supervisor Schmitt said the grant that would pay for this study is not available now.
Mr. Syden said that is correct.

Councilman Johnson said this was very informative, including some disturbing
information, but he wanted all residents to be informed before they vote.
Supervisor Schmitt said it is a consolidation vote, not a vote for a study.
Mr. Syden said that is correct. The petition specifically states that the vote is to

consolidate the Town and Village. There is no way for a person to get their name off of the
petition without going before a judge. There will be only one question on the ballot, shall the
Town and Village consolidate.

Supervisor Schmitt said he would like to see the study done before the vote so people can
be informed before they vote. People were misled into thinking they were getting something that
they weren' t.

Mr. Syden said the Town and Village Boards have to have a meeting and a vote. If the
Boards don' t have the study done, they will not have information for the residents.
Supervisor Schmitt asked Mr. Syden how many consolidations and dissolutions he has
worked on.

Mr. Syden said approximately ten consolidations and dissolutions and he gave examples
and explained them to the Board.

Supervisor Schmitt said he looked forward to working with Mr. Syden and the Village
Board, and he looked forward to the meeting at the end of the month.
Councilman McCarthy thanked Mr. Syden for his presentation.
Councilman DeRosa thanked Mr. Syden for all of the information. He asked if it was the

County' s rules that contained the deadline that was missed. He wanted to be clear on this
because the public is not getting the correct information.

Mr. Syden said it is the County or State, it is definitely not the Town of Pawling or
Village or Pawling, or the Town Clerk or Village Clerk.

Supervisor Schmitt felt there was a lot of communication that would happen going
forward with this and he looked forward to it.

Ms. Tagliafierro said she had admiration for an informative presentation by Mr. Syden,
everyone learned a lot.
MINUTES

The motion to accept the minutes of July 8, 2020 was made by Supervisor Schmitt, seconded by
Councilwoman Snow, motion passed with the following roll call vote:
ROLL CALL VOTE:

Councilman Johnson—" AYE"

Councilman

McCarthy—" AYE"

Councilman DeRosa—" AYE"

Councilwoman Snow—" AYE"

Supervisor Schmitt—" AYE"
RESOLUTIONS

Resolution 2020110

Payment of Bills for the Town of Pawling
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Whereas, the Town of Pawling Bookkeeper has reviewed and prepared the vouchers and has
offered them for review, and

Whereas, the vouchers have been approved in accordance with the Town of Pawling policy, and
Whereas, the vouchers have been numbered 20202637 through 20202790 now therefore, be it

Resolved, that the Pawling Town Board hereby accepts the vouchers as prepared and on the
recommendation of the Bookkeeper and hereby authorizes payment of said vouchers for the
Town of Pawling on this date in the amount of$748, 225. 52.
MOTION:

Supervisor Schmitt

SECOND:

Councilwoman Snow

ROLL CALL VOTE:

Councilman Johnson—" AYE"

Councilman

McCarthy—"

AYE"

Councilman DeRosa—" AYE"

Councilwoman Snow—" AYE"

Supervisor Schmitt—" AYE"

Resolution 2020111

Award of Bid for Heating Fuel Oil and Service of Oil Fired Heating Equipment

Whereas, bids were duly advertised and noticed for# 2 Heating Fuel Oil and Service Boiler
Maintenance Service for the year 2020 - 2021, and
Whereas, the bids have been submitted for the Town Board' s review and tabulations have been

provided by the Town Clerk, now, therefore, be it

Resolved, that the following bids for# 2 Fuel Oil be awarded per the specifications within the bid
to Taylor Oil in the amount of plus (+) $ 0. 0590 per gallon, and the Boiler Maintenance
Service bid is hereby awarded to Taylor Oil in the amount of$ 92. 00 per hour.

packet

MOTION:

Supervisor Schmitt

SECOND:

Councilman McCarthy

ROLL CALL VOTE:

Councilman Johnson—" AYE"

Councilman

McCarthy—" AYE"

Councilman DeRosa—" AYE"

Councilwoman Snow—" AYE"

Supervisor Schmitt—" AYE"

Resolution 2020112

Adoption of Constable Manual
Whereas, New

York

State

Division of Criminal

Justice

Services ( DCJS)

requires

every

Municipality to adopt internal policies and procedures governing the Constables, and

Whereas, these policies and procedures are contained in the Town of Pawling Police Constable
Manual attached hereto, and

Whereas, the Town of Pawling Police Constable Manual has been thoroughly reviewed by the
Town Attorney and Chief Constable, therefore, be it
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Resolved, that the Town of Pawling Town Board hereby approves and adopts the Town of Pawling
Police Constable Manual the official policy of the Town of Pawling.
MOTION:

Supervisor Schmitt

SECOND:

Councilman McCarthy

ROLL CALL VOTE:
Councilman Johnson—" AYE"

Councilman

McCarthy—"

AYE"

Councilman DeRosa—" AYE"
Councilwoman Snow—" AYE"

Supervisor Schmitt—" AYE"
Resolution 2020113

Approval of Waiver for Transfer Station Permit

Whereas, the Town of Pawling has established new rules for the 2020 operation and use of the
Pawling Transfer Station, and
Whereas, recipients of a waiver are only permitted to dump household waste at the Transfer
Station, therefore, be it

Resolved, that the following individuals are hereby approved for a waiver to obtain a 2020 Transfer
Station Permit by the Town Board of the Town of Pawling:
Robert George

MOTION:

Supervisor Schmitt

SECOND:

Councilman Johnson

Councilman Johnson introduced an amendment to Resolution 2020113 to say that it should read,
a request for a waiver of cost of transfer station permit, seconded by Supervisor Schmitt and passed
with the following roll call vote:
ROLL CALL VOTE ON AMENDMENT:
Councilman Johnson—" AYE"

Councilman

McCarthy—" AYE"

Councilman DeRosa—" AYE"

Councilwoman Snow—" AYE"

Supervisor Schmitt—" AYE"

ROLL CALL VOTE ON RESOLUTION 2020113:
Councilman Johnson—" NAY"
Councilman

McCarthy—" NAY"

Councilman DeRosa

" NAY"

Councilwoman Snow—" NAY"

Supervisor Schmitt—" NAY"
Resolution 2020114
Acceptance of Street Name— Liberty

Lane

Whereas, a new road name has been proposed for the Lawrence Oates Subdivision in the Town of
Pawling, and

Whereas, said subdivision will be found on parcel numbers 6855- 04- 911488, 6855- 04- 964490 and
6855- 04- 978457 and,

Whereas, the proposed road name is Liberty Lane, and
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Whereas, Dutchess County Real Property Tax Services has reviewed the proposal and has found
no conflict, therefore, be it

Resolved, that the Pawling Town Board hereby approves the road name Liberty Lane found on
parcel numbers 6855- 04- 911488, 6855- 04- 964490 and 6855- 04- 978457.
MOTION:

Supervisor Schmitt

SECOND:

Councilwoman Snow

ROLL CALL VOTE:
Councilman DeRosa—" AYE"

Councilman Johnson—" AYE"

McCarthy—" AYE"

Councilman

Councilwoman Snow—" AYE"

Supervisor Schmitt—" AYE"

Resolution 2020115
Standard Work

Day& Reporting

Resolution for Elected & Appointed Officials

RS 2417-A

BE IT RESOLVED, that the Town of Pawling( 30350) hereby establishes the following standard work days for
these titles and will report the officials to the New York State and Local Retirement System based on their record
of activities:
Title

Standard Work

Name

Current

Record of

Day

First and Last)

Term

Activities

Hrs/ day)

Begin &

Result

Min. 6 hrs

End Dates

Not
. Submitted

Check

only if

Max. 8 hrs

official did
not submit
their

,

Record of

Activities)
Elected Officials

Town Councilman

6

Philip

DeRosa

01/ 01/ 2020-

12

12/ 31/ 2023

6

Town

Coleen Snow

Councilwoman

Zoning

01/ 01/ 2020-

6. 5

12/ 31/ 2023

Board

6

Margaux Miller

Member

01/ 01/ 2020-

0. 12

12/ 31/ 2022

Planning Board

6

Aaron Cioppa

Member

01/ 01/ 2020-

1. 5

12/ 31/ 2022

I, Catherine Giordano, clerk of the governing board of the Town of Pawling of the State of New York, do hereby
certify that the foregoing resolution was passed by the Pawling Town Board at a legally convened meeting held on

the 12th day of August, 2020 and is on file as part of the minutes of such meeting, and that same is a true copy thereof
and the whole of such original.

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the Town of Pawling on this 12`'' day of
August, 2020.

MOTION:

Supervisor Schmitt

SECOND:

Councilman Johnson

ROLL CALL VOTE:
Councilman Johnson—" AYE"

Councilman

McCarthy—" AYE"

Councilman DeRosa—" AYE"

Councilwoman Snow—" AYE"

Supervisor Schmitt—" AYE"
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HIGHWAY DEPARTMENT GENERATOR

Councilman McCarthy said he wanted to clarify that this generator is for the transfer station and
it is to run the compactor. In the last two or three weeks, there were three days without power at
the transfer station. He did speak with Scott from Laberge and he said this could be added to the

existing recycling grant eventually and the Town could be reimbursed for a portion of the price
of the generator. There is one bid that was received, which was for approximately $ 14, 000. 00
and they are expecting three additional bids. The $ 14, 000. 00 is the total cost, including hook up.
Councilman DeRosa said

Highway

Superintendent

Jay

Dickinson has $ 10, 000. 00 in the

transfer station fund and the remainder can be taken from the transfer station capital fund
account.

McCarthy suggested approving this tonight, not to exceed $ 14, 000. 00.
Councilman Johnson said he would likee to see the proposals before voting on this to
Councilman

make sure this is properly sized.
Supervisor Schmitt felt this could be approved at the first meeting in September.
BOARD MEMBER DISUCSSION

SNOW

Councilwoman Snow said regarding the Pawling Schools, Kim Fontana, Superintendent of

Schools and her administrators were on Pawling Public Radio this week, where parents could ask
questions. The meeting was recorded and people can watch it. There will be two more meetings
in the next couple of weeks, which will give parents information about schools reopening.
Regarding Pawling Recreation, she noticed that boating would be offered beginning this
weekend and she was happy there were things offered for community members and kids during

Covid. The Pawling Resource Center' s stairs are crumbling and they can' t be used at all, and
she hoped that the work on the ramp will not be forgotten. They are in desperate need of getting
the stairs fixed. The Pawling Community.Foundation has put up a website which will give the
community all of their information. They did cancel their gala in light of the pandemic, but
people can donate on the website. Councilwoman Snow said she, Councilman Johnson, Jessica
Dickinson and Gabrielle Semel had a meeting at Murrow Park to talk about a location for the
community garden, so that can be discussed further in September. She said social media can be
a good thing and a bad thing and she hoped that community members would email the Board if
they have questions, so that they can get correct and accurate information. She felt the
community needed to be brought together, not divided.
JOHNSON

Councilman Johnson said he is very excited to keep the community garden project going. He
said the asbestos abatement RFP for the Burr House is ready to be released so that is moving
forward. Once the Burr House is abated, the soil should be tested. Councilman Johnson said the

Recreation Department is working with the Rotary, his wife Lori Johnson is President of the
Rotary, to have a movie night at Lakeside Park. He and his wife would like to make a donation

of the 25 ft. screen for the department to use any time.
Councilman Johnson made a resolution for the Town Board to accept the donation from he and

his wife, giving the 25 ft. screen to the community for that event and any other future events
they deem necessary, seconded by Supervisor Schmitt and passed with the following roll call
vote:

ROLL CALL VOTE:

Councilman Johnson—" AYE"

Councilman

McCarthy—" AYE"

Councilman DeRosa—" AYE"

Councilwoman Snow—" AYE"

Supervisor Schmitt—" AYE"

Councilman Johnson said he hoped everyone had power back, the storm was very trying.
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MCCARTHY

Councilman McCarthy said he just got a temporary line from Comcast today. He thanked
everyone for their work during the storm and the residents for their patience during the storm.
He has never seen Quaker Hill in the condition it was in during this storm.
DEROSA

Councilman DeRosa echoed Councilman McCarthy' s comments about the workers during the
storm. On the ASPCA development site, he felt a PILOT program in lieu of taxes should be
discussed with the ASPCA, and he felt that discussion should happen soon. Regarding the
Whaley Lake Dam, he was there during the hurricane, and it was in good condition. The permit
extension has not been received yet from NYS DEC for the work that needs to be done in the

fall. He felt residents should be given a date of September 15th to take their boats out if they
by October 15t1'. He felt a letter should be sent out to
the residents before the next meeting. Councilman DeRosa thanked Councilman Johnson for the
donation of the movie screen. He asked that the signage at the Holmes Whaley Lake Civic
Association building be updated so people in Holmes know about these events.
want to, because the work

needs

to be done

Councilman DeRosa made a motion to prepare an RFP for the asbestos in town hall basement to
be abated and removed, seconded by Supervisor Schmitt and passed with the following roll call
vote:

ROLL CALL VOTE:

Councilman Johnson—" AYE"

Councilman

McCarthy—"

Councilman DeRosa—" AYE"

AYE"

Councilwoman Snow—" AYE"

Supervisor Schmitt—" AYE"

PUBLIC COMMENT

Mark Chipkin, resident from Hurds Corner Road, said he was impressed with Mr. Syden' s

presentation, it was very helpful. It was just what he needed to be able to make a more informed
decision in terms of voting. He appreciated the Town considering an interim study so people can
have the facts before voting. There has been a lot of confusion in the community and he was
confused also. He felt people needed to look at the pros and cons and people need to be aware
that it is a yes or no vote, not a research vote. If this was to pass, how would the Town Board
find the time to do all of the things necessary. He guessed they would have to hire a consultant
to move them through the process. He was concerned about the grant money being reimbursed.
He asked that the Town Board provide a list of what services are shared now between the Town
and Village. He asked what to expect this consolidation would increase in terms of shared

services and a relative benefit of tax benefits if we were to go through with this. People don' t
know what they are voting on so people need to know. To him, the Village and Town Boards
are two different governments. The Village has different mindsets, and special skills to handle
their infrastructure and the Town Board has different goals. He asked if forcing the Village and
Town into

one

board would be beneficial

or

if it would dilute the Board'

He

s effectiveness.

called Lake George, and found they did not go through with consolidation but went ahead to
improve shared services. He hoped the Town Board would have the meeting with the Village to
inform the community.

Supervisor Schmitt said the following question was submitted by Helen Grosso by email:
Dear Supervisor Schmitt and Pawling Town Board,
I see that the Agenda for tonight has an item

a)

Discussion: Consolidation/ Reorganization
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My name is on one of the two petitions submitted to the Town and Village roughly 10 days ago
to initiate a process to consider consolidation of the Town and Village.
There

were

two petitions submitted to the Town and Village with the required 10% of registered

voters to put a referendum up for vote specifically to consider a " Coterminous Consolidation" of
the Town and Village. That means a " partial or complete consolidation of government services."
Voters first have to pass a resolution that allows for the Village and Town to apply for state

funding to analyze and research this potential in cost savings for tax payers. Then there is a
second vote in 2021 if a suitable proposal has been created by an appointed review board.
I have spoken to the Regional Representative at the Shared Services Department of New York

State. He says that sometimes this is an advantage and results in cost savings and sometimes it

doesn't. There have been many towns, mostly in Western and Northern New York state that have
looked at this and/ or adopted the results.

I understand also that the Grant professionals now on salary with the Town called Laberge group
have experience in this area in applying for the State Grant to study this possibility. I hope we
have a positive voter response and get the chance to initiate that process.

I believe everyone is trying to do their best in this current climate of stress from the pandemic
and recent outage that revealed critical vulnerabilities in our communications and infrastructure

in Dutchess County.

Please consider letting residents help with the fact finding and debate that might result in a
positive proposal for all tax payers and leadership in Pawling. There are many people who
assisted with the collection of petition signatures and signed the petitions who are actively
interested in helping. To create a sort of advisory group to help with outreach and expand the
interaction of all Pawling residents. Thank you, Helen
Supervisor Schmitt thanked Ms. Grosso for her email and felt Mr. Syden answered most of her

questions. He said there will be a special meeting to discuss the proposed consolidation with the
Town and Village Boards the last week in August.

Councilman Johnson made a motion to adjourn the meeting at 7: 50 PM, seconded by Supervisor
Schmitt and passed with the following roll call vote:
ROLL CALL VOTE:

Councilman Johnson—" AYE"

Councilman

McCarthy—" AYE"

Councilman DeRosa—

Councilwoman Snow—" AYE"

Supervisor Schmitt—" AYE"

Town Clerk
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Town of Pawling
Police Co: stable ilfianu,.11

Section 1: Office of Police Constable

The Town of Pawling hereby has established the position of Police Constable, it was
previously created

as

authorized

pursuant to NYS Consolidated laws, Town Law

Section 39 and New York State Public Officers Law Section 3.
A. Peace Officers

Police Constables of the Town of Pawling are designated as peace officers pursuant to
this chapter and New York Criminal Procedure Law ( CPL) Section 2. 10.

B. Jurisdiction

The jurisdiction of Town Police Constables is limited to the jurisdictional boundaries of the
Town of Pawling.

C. Hiring Procedures
The hiring of all police constables will commence with submitting an application for
employment with the Chief of Police Constable.

The Chief of Police Constables is

responsible for checking completeness of the application, verifying employment history,
checking references, checking MN records, conducting a criminal background check,

conducting a child abuse registry check, verifying pistol permits status, receipt in writing
that a candidate has received and understands the Town of Pawling Police Constables
manual and conducting interviews as necessary. A copy of the completed application and
all comments from the Chief Police Constable will be sent to the Town Board for

consideration. Candidates will be notified by the Town Clerk when and if the Town Board
formally approves the candidate. The Chief of Police Constables or his designee in

pursuant to Section 845 of the Executive Law will complete the necessary registry
information with NYS DCJS and provide

updates as

required.

D. Chief of Police Constables

The Chief of Police Constables is responsible for the day to day operations and
management of the department and for updating all employee files with the Town Clerk
and all files contain completed applications, copies of driver's licenses, pistol permits,
criminal background checks and all training records.

Section 2: Town Reports
A.,

The Chief of Police Constables shall provide a written monthly report to the Town Board
providing information about coverage and services that was provided during the previous
month and any future request for special coverage or services. In the case of necessary
special coverage or services that may arise prior to the next Town Board meeting the
Chief of Police Constables will obtain the written permission form the Town Supervisor as
needed.

Section 3: Department Firearms Policy
A. Authorized Duty Weapons
The Chief of Police Constables conferring with the Department Firearms Instructor must
authorize all duty weapons. While on duty only the following firearms have been
authorized:
1.

Clock 17- 9m

2.

Glock 19- 9mm

3.

Sig Sauer P226- 9mm

4.

Smith & Wesson 39- 2

5.

Glock 22- .40 cal

6.

Glock 23- . 40 cal

7.

Smith & Wesson Sigma- . 40 cal

8.

Sig

9.

Glock 21- . 45 cal

Sauer P226- . 40 cal

10. Clock 30- . 45 cal

NOTE: All above weapons will be carried loaded ( round in chamber) and fully
charged magazines. Authorized weapons are those with which the officer has

qualified and received departmental training on proper and safe usage, and that
are registered and comply with section 3 of the department manual.
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B. Duty Holster

The Chief of Police Constables conferring with the Department Firearms Instructor must
authorize all duty holsters. Ali Level II duty holsters, black leather affixed to black leather

duty belt are authorized. Duty holsters and belts must match ( i. e. No basket weave with
plain leather)
C. Duty Magazines

In uniform all Police Constables will carry 2 fully charged spare magazines for their
weapon. The magazines will be carried in a duty magazine pouch carried on the same
side as their weapon. All duty Magazine pouches must be black leather matching duty
belt and holster.

D. Duty Ammunition

The Chief of Police Constables conferring with the Department Firearms Instructor must
authorize all ammunition. The following duty ammunition has been authorized:
1.
2.
3.

9mm- 124 grain jacked hollow point
. 40 cal- 155 grain jacked hollow point
. 45 cal- 185 grain jacked hollow point+

P

E. Back- up Weapons

The Chief of Police Constables conferring with the Department Firearms Instructor must
authorize all back- up weapons. The following back- up weapons are authorized:
1.
2.
3.

Any firearm described in Section 3a
Any Glock sub compact pistol in the above mentioned calibers.
Any Smith & Wesson , Colt or Ruger with a barrel length under 4 inches chambered
for above calibers.

NOTE: While on duty and in uniform, the back- up weapon must be carried in an
appropriate holster which is designed to retain the weapon securely. The backup weapon must be concealed and carried with authorized ammunition as listed
above.

F. Weapon Modifications

Any alterations which in the opinion of the Chief of Police Constables and Department

Firearms Instructor make the weapon unsafe for police duty are prohibited. The Town
Board also reserves the right to disapprove any modification to any weapon for duty at
the recommendation of the Chief of Police Constables and Department Firearms

Instructor. Changing of grips and/or iron sights are permitted.
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G. Authorization of Carry

All Police Constables carrying an authorized weapon on duty must:
1.

Qualify with the weapon(s) during the department annual qualification training and
approved by the department firearms instructor.

H. Firearms Qualification

All Police Constables, In accordance with NYS DCJS mandates must qualify a minimum
of twice per year on a course approved by the Departments Firearms Instructor. As new
police firearms standards evolve the qualification course of fire and minimum standards

may change if deemed necessary by the Department Firearms Instructor. The following
standards are in effect:
1•

The course of fire will be on an FBI " Q" target or NYS B27

2.

Targets will be scored PASS/ FAIL. Minimum passing score will be 75%
New Hires must qualify twice during their initial firearms training
All Qualifications will utilize duty ammunition supplied by the department,
Officers who fail to receive a passing score with their issued weapons in
accordance with department testing procedures shall not be allowed to perform

3.
4.

5.

enforcement duties until qualification is achieved.
B.

An officer who has taken extended leave or suffered an illness or injury that could
affect his/her ability to use firearms will be required to re-qualify before returning
to enforcement duties.

Section 4: OC Spray Policy (Oleoresin Capsicum)
A. POLICY

1. Upon issue by this Department, all officers shall carry D.C. Spray. All such O.C.
Spray shall be department property and administrative control over it shall be
maintained by the Chief of this Department.

2. The use of O. C. Spray constitutes the use of physical force against a person. Such
use

of O. C.

Spray is authorized only in those instances and under such

circumstances as authorized pursuant to Article 35 of the New York State Penal

Law governing the use of physical force.

3. Upon using O. C. Spray against a person or as soon as possible thereafter, officers
will expose the subject to fresh air and flush his/her eyes, face or other affected
areas

with

large

amounts

of cold

water.

An Ambulance must be called

immediately after securing the subject.

4. Ask the subject if he/she suffers from any respiratory diseases or problems such
as asthma, bronchitis, emphysema. If the subject displays respiratory problems,
seek medical attention for the subject IMMEDIATELY.
2-
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OC Spray Policy (Continued)

5. All subjects sprayed by O. C. Spray will be asked if they are wearing contact
lenses. Is so, they will be advised to cleanse them as soon as possible. This
information will be noted in the paperwork.
6.

Reassure the subject that the effects of the O. C. Spray product are temporary and

7.

During transportation of subject to a detention facility, medical facility or any other

the discomfort will diminish in a short period of time if the subject does not fight it.
location,

CAREFULLY monitor the subject's activity and watch for signs of

breathing difficulty, unconsciousness, nausea, etc.
8.

If the subject is turned over to a detention facility, the officer should ensure that

the custodians of that facility are informed of the fact that the subject has recently
been sprayed with Oleoresin Capsicum (O. C. Spray)
9.

NEVER leave an individual who has been sprayed with O.C. Spray unattended
until the effects are COMPLETELY diminished and the subject indicates he/she

has fully recovered from the effects of the spray.
10. The officer should avoid touching his eyes, nose, mouth and other
Sensitive skin areas until he is able to wash his hands.

11. A written report will be required in any circumstance where O. C.
Spray is discharged against a subject.

12. D. C. Spray is issued as a supplement to any other equipment issued
by this Department.

13. O. C. Spray will be stored in its holder at all times.

14. O. C. Spray will be carried only when on duty.
15. Any O. C. Spray device that is lost or stolen will be reported
Immediately to the Chief.

16. O. 0 administrative warning form ( copy attached) will be filled out by the arresting
officer and witnessed by another member of this department or another agency.
The administrative warning will also be read to the arrestee as soon as possible
after use of O. C.
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Section 5: Standards for appointment
A.

In accordance with Town Law Section 39 and Public Officers Law Section 3, a Police
Constable shall be a citizen of the United States.
B.

Although authorized to carry firearms by virtue of his/ her authority as a Town of Pawling
Police Constable all Police Constables must also poses a valid NYS Pistol Permit.
C.

In addition to the requirements of the above referenced statutes, a Police Constable

must meet all of the qualifications set forth in Section 2. 30 of the New York State
Criminal Procedure Law.

Section 6: Powers of Police Constables

Pursuant to Town Law Section 39 and Criminal Procedure Law Sections 2. 10 & 2. 20, the

Town Police Constables have the following authority as peace officers by law, however
the Town of Pawling may add to it at their pleasure provided any necessary and required
training is provided and successfully passed:
A.

To carry firearms by virtue of their authority as a Town of Pawling Police Constable, Make
warrantless arrests pursuant to § 140. 25 of the Criminal Procedure Law;
C.

To use physical force and deadly physical force in making an arrest or preventing an
escape

pursuant to § 35. 30 of the Penal Law of the State of New York, in accordance

with guidelines in the manual;
D.

Carry out warrantless searches whenever such searches are constitutionally permissible
and acting pursuant to their special duties;
E.

Issue uniform appearance tickets pursuant to Subdivision 3 of Section 150.20 of the

Criminal Procedure Law of the State of New York, when acting pursuant to their special
duties;
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F.

Issue uniform appearance tickets pursuant to Section 2. 20 of the Criminal Procedure Law

Powers of Peace Officers) whenever acting pursuant to their special duties;
G.
Issue

uniform

appearance

tickets

pursuant to Article

71

of the

Environmental

Conservation Law, whenever acting pursuant to their special duties.
H.

Exercise any other power which a particular peace officer is otherwise authorized to

exercise by any general, special or local law or charter, rule, regulations, judgment or
order whenever acting pursuant to his or her special duties, provided that such power is
not inconsistent with the provisions of the Criminal Procedure Law.
Section 7: Additional Duties of Police Constables

A.

Enforce all local laws, ordinances, rules and regulations enacted by the Town of Pawling.
B.

Within the Town, Town Parks and other Town owned property, the duty to enforce the
laws of the State of New York, the laws of the County of Dutchess and the laws of the
Town of Pawling, including but not limited to the New York State Penal Law; New York
State Vehicle and Traffic Law and New York State Environmental Conservation Law.
C.

Enforce rules and regulations regarding the use of Town parks as directed by the Chief
of Police Constables or his designee.
E.

Serve as court officers at the Town Court and as assigned by the Chief of Police
Constables or his designee.
F.

Provide crowd control as directed by the Chief Constable or his designee.
G.

Provide traffic control

as

directed

by Chief Constable

or

his designee.

Section 7: Additional Duties of Police Constables ( Continuedl

H.

Maintain order at meetings of the official bodies of the Town of Pawling as directed by the
Chief of Police Constables or his designee.

Assist with required security functions at Town Hall, building security and such other
security duties as directed by the Chief Police Constable or his designee.

Section 8: Use of Force Policy

A. PURPOSE:

The purpose of this policy is to provide Pawling Police Constables with guidelines on the
use of physical and deadly physical force. ,

B. POLICY:

This department recognizes and respects the value and special integrity of each human
life. In vesting police constables with the lawful authority to use force to protect the public
welfare, a careful balancing of all human interests is required.
Therefore, it is the policy
of this department that officers of the Town of Pawling shall use only that force that
appears

reasonably necessary to effectively

bring

an

incident

under

control,

while

protecting the lives of the officer or another.

C.

DEFINITIONS:

1.

Deadly Physical

2.

is used, is readily capable of causing death or other serious physical injury.
Non- deadly Force- any use of physical force other than which is considered deadly
physical

force.

Force -

physical force which, under the circumstances in which it

D. PROCEDURES: Parameters for the use of deadly physical force

1.

Before using a firearm, officers shall identify themselves and state their
intent to shoot, where feasible.

2.

Officers are authorized to use deadly physical force in order to:
A.

Protect the officers or others from what is reasonably believed
to be an immediate threat of death or other serious physical
injury or,

B.

Prevent the escape of a fleeing felon whom the officer has
reasonable cause to believe will pose a significant threat to
human life should the escape occur.

3. An

officer

may

also

discharge

a

firearm

under

the

following

circumstances:

A.

during range practice or,

B.

to destroy an animal that represents a threat to public safety,
or as a humanitarian measure where the animal is seriously
injured.

4.

Officers shall adhere to the following restrictions when their firearm is
exhibited:
A.

except for maintenance or during training, officers shall not
draw or exhibit their firearm unless circumstances create

reasonable cause to believe that it may be necessary to use
the firearm in conformance with this chapter.
B.

warning shots are prohibited.

C.

officers shall not fire their weapons at or from a moving
vehicle.

D.

firearms shall not be discharged when it appears likely that an
innocent person may be injured as a result.

E.

only an officially authorized firearm will be carried while on
duty by an officer.
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5.

Parameters for the use of non-deadly force
A.

Where deadly force is not authorized, officers should assess the
incident in order to determine which non- deadly technique or weapon
will best de- escalate the incident and bring it under control in a safe
manner.

B.

Police constables are authorized to use department approved non-

deadly techniques and issued equipment for resolution of incidents
as follows:
1.

To protect themselves or another from physical harm; or

2.

To restrain or subdue a resistance individual; or

3. -

To bring an unlawful situation safely and effectively under
control.

6.

Reporting uses of force
A.

B.

A written report prepared according to departmental procedures will
be required in the following situations:
1.

When a firearm is discharged outside of the firing range.

2.

When force is used.

The Chief of Police Constables will be immediately summoned to the
scene and will notify the Dutchess County Sheriffs Department or
the NYS Police to assist with investigative procedures as required by
the department in the following situations:
1.

When a firearm is discharged outside of the firing range.

2.

When a use of force results in death or serious injury.

3.

When a subject complains that an injury has been inflicted.
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7. Administrative review of critical incidents

1.

An reported uses of force will be reviewed by the Chief of
Police Constables to determine whether:

A.

Departmental

rules,

policy

or

procedures

were

violated.
B.

The relevant policy was clearly understandable and
effective to cover the situation.

C.
2.

Department training requires revision.

All findings of policy violations or training inadequacies shall
be reported to the Town Supervisor for resolution and/ or

discipline with recommendations and input from the Chief of
Police Constables.

3.

All use of force incident reports shall be retained as required

by state law.
4.

There will be a regular review of use of force incidents by the
Chief of Police Constables and training officer to ascertain
training and policy needs.

THIS DIRECTIVE IS FOR DEPARTMENTAL USE ONLY AND DOES NOT APPLY IN
ANY CRIMINAL OR CIVIL PROCEEDING.

THE DEPARTMENT POLICY SHOULD
NOT BE CONSTRUED AS A CREATION OF HIGHER LEGAL STANDARD OF

SAFETY OR CARE IN AN EVIDENTIARY SENSE WITH RESPECT TO THIRD PARTY
CLAIMS.

VIOLATIONS OF THIS DIRECTIVE WILL ONLY FORM THE BASIS FOR

DEPARTMENTAL ADMINISTRATIVE SANCTIONS. **

Section 9: Indemnification

Whenever a Police Constable is acting pursuant to his or her special duties as authorized
by the Town Board and/ or the Chief of Police Constables, if the Police Constable lawfully
exercises any of the powers conferred on him or her, the Police Constable shall be
deemed to be acting within the scope of his or her public employment for purposes of
defense and indemnification. The Police Constable is entitled to all defense and

indemnification rights and benefits provided by the provisions of General Municipal Law,
the Town Code or any other

the Public Officers Law, Criminal Procedure Law § 2. 20( 3),

applicable section of law.
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Section 10: Appointment; term of office

The Constable shall be appointed annually by the Town Board at the reorganization
meeting unless a longer term is authorized. The Police Constable shall serve at the
pleasure of the Town Board and may be removed by the Town Board for cause at any
time following a formal hearing determination.
Section 11: Oath of office; undertaking required

After appointment or reappointment by the Town Board and prior to entering upon the
official duties of Police Constable, the Police Constable shall take the official oath of office

and shall execute and file with the office of the Town Clerk.

Adopted and Approved by Town atard:
This

I d\ day of

Ail(/

2020

Date:

Town Supervisor:
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Town

Attorney:
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Date:
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