Supervisor David P.

Kelly

opened

the Regular

Meeting

of

the Town Board

of

the

MAY 9, 2012

Town of Pawling at 7: 05 PM May 9, 2012 at Pawling Town Hall, 160 Charles
Colman Blvd., Pawling, New York. Present were Councilmen Johnson, Upham,
Montemarano, DeRosa and approximately 50 interested citizens.
Supervisor
Update
three

Kelly

opened

and proposed

minute

time

Zoning

limit

considered and put

the meeting for

and

public comment on

Amendments. He

if prior

announced

the Comprehensive Plan

that there

asked

be

a

that those

have been

comments not

be

resubmitted at

this time.

The following individuals commented on the Comprehensive Plan Update and
proposed Zoning Amendments. Their comments are below following the close of the
meeting.

Jennifer Van Tuyl, attorney representing Elm Street Partners, owners of The Pawling
Gateway property.
Christopher Wood, Sumner Lane, Quaker Hill, resident and Chairman of the Oblong

Land Conservancy and President of the Quaker Hill Civic Association.
John Roegge, West Dover Road, Pawling.

Nancy

Tanner, Village

of

Pawling.

Gayle Zelazny, Cunningham Lane, Pawling.
Donna Pagliaro, resident of Deerfield Ponds.
Richard O' Rourke,

with

the law firm

Castagna Commerce Park

as well as

of

Keane &

Beane, P. 0 and representing the

Ames, LLC.

Carol Glen, resident of Cedar Valley.

Bob Marvin, resident of the Town of Pawling and representing Elm Street Partners.
Greg Lane, Elm Street Partners.
John Maggio, member of the Pawling Chamber of Commerce Executive Board.

Harry Traub, Elm Street Partners.
There were no further comments from the audience.

Supervisor Kelly noted that there were a number of written comments submitted by
the following:

Town of Pawling Planning Board
Pawling Chamber of Commerce
Daljit Singh
Richard L. O' Rourke/ Keane & Beane, P. C. — On behalf of Castagna
Richard L. O' Rourke/ Keane & Beane, P. C. — On behalf of Ames, LLC
Christopher Wood— resident

Christopher Wood— Chairman

of the Oblong Land Conservancy

Christopher Wood— President of the Quaker Hill Civic Association

Supervisor

Kelly deemed

the

public

hearing

ON
COMPREHENSIVE

comments were submitted and

in the FGEIS, he

would

PUBLIC HEARING

closed.
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The motion to approve the minutes of April 4, 2012 and April 11, 2012 was made by
Supervisor Kelly, seconded by Councilman Johnson, motion passed unanimously.

MINUTES

The motion to approve the minutes of April 20, 2012 was made by Supervisor Kelly,
seconded by Councilman Upham and passed with the following roll call vote:
Councilman Upham—" AYE"

Councilman Johnson—" ABSTAINED"

Councilman Montemarano—" AYE"
Supervisor
PUBLIC

COMMENT ON
AGENDAITEMS
EXEC

v

SESS

Councilman DeRosa—" AYE"

Kelly—" AYE"

Supervisor Kelly opened the meeting for public comment on agenda items and there
was none.

The motion to enter Executive Session to discuss matters of litigation and a personnel

matter was made by Supervisor Kelly at 7: 55 PM, seconded by Councilman Johnson,
motion passed unanimously.

The motion for the Board to enter into regular session was made by Supervisor Kelly
at 8: 40 PM, seconded by Councilman Johnson, motion passed unanimously.
CON

T

Supervisor Kelly moved to the consent agenda.

AGE

The motion to move the consent agenda, which is below, was made by Supervisor
Kelly, seconded by Councilman Johnson and passed with the following roll call vote:
Councilman Upham—" AYE"

Councilman Johnson—" AYE"

Councilman Montemarano—" AYE"

Councilman DeRosa—" AYE"

Whereas, the vouchers have been numbered 20120432 through 20120543, now
therefore, be it

Resolved that the Pawling Town Board hereby accepts the vouchers as prepared on
the recommendation of the Bookkeeper, and, be it, further

Resolved, that the Town Board hereby authorizes payment of said vouchers for the
Town of Pawling on this date in the amount of$ 394,079. 29.
Resolution 2012076

Billing for Pawling Water District# 1
Whereas,

Pawling

Water District#

I Bills need to be approved by the Pawling Town

Board, and

Whereas, the bills have been prepared and submitted in the amount of$2346. 48 for

the period of February 2012 through April 2012 by the Water District Clerk, now
therefore, be it

Resolved, that the Pawling Town Board hereby accepts the billing as
recommendation

for

Pawling

Water District# 1.

Resolution 2012077
Appointment Dam

Safety Committee

Whereas, the

Town Board
concerns of

Whaley

Lake Dam

on matters of

local

committee

serves as an

New York State Dam

Safety

advisory

committee

Regulation along

to the
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with

matters, and

CONSENT
AGENDA

Whereas, the Dam

Safety

Committee has

met and

has

recommended

that the Town

CONTINUED

Board consider adding a member to the committee, and

Whereas, in a letter dated, April 30, 2012, which is attached and shall be made part of
the resolution offers the name of Lynn Martin, now, therefore, be it

Resolved, based on the recommendation of the Dam Safety Committee, Lynn Martin
is appointed to the Town of Pawing Dam Safety Committee and, be it, further
Resolved, that Vince DeMarco is hereby appointed as Co- Chairman of the Dam
Safety Committee.
Resolution 2012078

Dutchess County Web Access Design - eNotify

Whereas, the Town of Pawling is currently in a re- design of their website, and

Whereas, the Dutchess County Executive has asked certain towns to join in a pilot
program to share access of their municipalities web materials between the County and
other municipalities by the use of a web based program known as eNotify, and

Whereas, residents will have the ability to sign up for updates to the Town of
Pawling, Dutchess County and any other municipality web site that contracts with
Dutchess County through the eNotify system, and

Whereas, these updates are only sent to a resident only if they sign up and can opt out
at any time, and

Whereas, this system can be used to alert residents of changes in the website,
cancellation/ addition of events, meeting notices and safety alerts, and

Whereas, contracting for a system such as the eNotify system would cost significantly

more if Count Executive had not proposed to spread the cost between the County
and all other Municipalities that join in on the program, now, therefore, be it

Resolved, that the Supervisor is hereby authorized to enter into an Inter-Municipal
Agreement ( IMA) with Dutchess County Office of Information Services (OCIS) for

the eNotify project at a cost not to exceed $3000.00 which will be funded through the
Technology BAN which significant funds remain in said account.
Resolution 2012080

Rescind Resolution 2012050

Whereas, on December 5, 2011 the Town of Pawling Planning Board took action on
matters of the Papaleo Property on Route 22 based on the recommendation of the
Town Engineer in

a memo

dated November 18, 2011 ,

and

Whereas, the Town Board accepted the afore mentioned recommendation and passed

Resolution 2012050 on February 8, 2012 to release of the Performance Bond in the
amount of$ 35, 000, and

Whereas, in a letter received by Mr. Papaleo dated February 27, 2012 requests that

the Bond amount be lowered from $35, 000 to $5, 000, now, therefore, be it
Resolved, that the Town Board hereby rescinds Resolution 2012050.
Resolution 2012081

Planning Board Restoration Bond
Whereas,

on

December 5, 2011 t he Town

of

Pawling
g Planning Board took action on

matters of the Papaleo Property on Route 22, and

Whereas, the Planning Board recommends to the Town Board to accept
the release of
the
the Performance Bond

in the

amount of$

35, 000,

and

acknowledges

acceptance

of
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the Bond amount be set at $ 5, 000, now, therefore, be it

CONSENT

Resolved, that the Town Board of the Town of Pawling hereby accepts the

AGENDA
CONTINUED

recommendation of Town of Pawling Planning Board on matters pertaining to
Orlando Papaleo property

and

lowers the Performances Bond in the

amount

to $ 5,

000

and authorizes the Town Clerk to notify all of the necessary parties of the new

Bonding amount, and, be it, further
Resolved, that all approvals in connection with said property" Papaleo South Lot Site
Plan MA#211645. 00" are held current and valid.
Resolution 2012085

Voting

Delegate— DCMS4CC

Whereas, the Town of Pawling is a member in good standing with the Dutchess
County

MS4 Coordination Committee ( DCMS4CC),

and

Whereas, participating in such committee enhances the towns ability to address issues
of mutual concern in matter of compliance with Phase II Stormwater regulations, and

Whereas, municipalities from all over Dutchess County are members of the
DCMS4CC to plan education campaigns, produce media items for distribution,

provide training on Stormwater practices to municipal employees and Board
members, now, therefore, be it

Resolved, that the Town Board hereby designates JoAnn Daley as the Voting
Delegate for the Town of Pawling.
NON- CONSENT

Supervisor Kelly moved to the non- consent agenda.

AGENDA

The motion to move Resolution 2012084, which is below, was made by Supervisor

Kelly, seconded by Councilman Johnson.

Supervisor Kelly introduced an amendment to add to the list a pick up truck from the
Highway Department, seconded by Councilman Johnson, motion passed
unanimously.

Supervisor Kelly introduced an amendment to add an additional " Resolved" that

pending confirmation from the Comptroller' s Office and Town Attorney that if the
Board is allowed to put a minimum on equipment, that the tractors listed be listed at a
minimum of$ 500. 00 in the bid process, seconded by Councilman Upham, motion
passed unanimously.

ROLL CALL VOTE ON THE RESOLUTION:
Councilman Upham—" AYE"

Councilman Johnson— AYE"

Councilman Montemarano—" AYE"

Councilman DeRosa—" AYE"

Supervisor

Kelly—" AYE"

Resolution 2012084
Obsolete Equipment—Disposal

Whereas, certain equipment being stored that is obsolete and no longer of use by the
Town of Pawling, now, therefore, be it,
Resolved, that the Town Board declares the attached list of equipment, which shall be
made part of the minutes of this meeting, obsolete and surplus to the needs of the
Town of Pawling, and be it, further
Resolved, that the Head of Building and Grounds is hereby authorized to advertise
and release bid packet on the attached obsolete and surplus equipment to the general
public, and, be it, further

Resolved, that the bid opening is hereby set for Wednesday, June 6, 2012 at 3pm,
and,

be it, further

MAY 9, 2012

hereby authorized to dispose
said equipment in a manner consistent with law and/ or regulation pending the

Resolved, that the Head

outcome of

the bid

of

Buildings & Grounds is

of

process.
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Jacobsen Model T422D Serial # 66132 5780 no steering and mower deck to be
scrapped ( beyond repair)
Jacobsen Model T422D Serial # 66132

4053 cracked frame has not been used in many

years missing parts

Simplicity

Tractor Model 637 Serial # 003423 complete has not run in last 5 years

McCormick Farmall Tractor Model 140 Serial # 22791J complete has not run in last 5
years

The motion to move Resolution 2012086, which is below, was made by Supervisor
Kelly, seconded by Councilman Upham.
Councilman Johnson abstained from any discussion or conversation on this
matter.

Councilman Upham said this is an annual renewal and the new premium is

104, 710. 41 from Selective Insurance. This keeps the Town' s rate less than it was
two

years ago

for

a

better

package.

The

overall

increase is less than 2. 8% and it adds

coverage.

Councilman Upham introduced an amendment in the last Resolved to place in the

Company in the amount of"$ 104, 710.41",
seconded by Supervisor Kelly and passed with the following roll call vote:
agreement with"

Selective" Insurance

Councilman Johnson—" ABSTAINED"

Councilman Upham—" AYE"

Councilman Montemarano—" AYE"

Supervisor

Councilman DeRosa—" AYE"

Kelly—" AYE"

ROLL CALL VOTE ON THE RESOLUTION:
Councilman Johnson—" ABSTAINED"

Councilman Upham—" AYE"
Councilman Montemarano—" AYE

Supervisor

Councilman DeRosa—" AYE"

Kelly—" AYE"

Resolution 2012086

Insurance/ Town of Pawling
Whereas, the Town of Pawling Insurance policies will expire on June 4, 2012, and

Whereas, the Town has been active in requesting quotes through our agent to meet
the needs of protecting the Town in the event of a loss or claim, to provide limits that
are acceptable by market standards and a value for the product provided to the Town,
now, therefore, be it

Resolved, the Town Board hereby authorizes the Supervisor to sign the agreement
Insurance Company in the amount of$
and retain the
with
Emery & Webb Insurance Agency to act as our agent in all insurance matters of the
Town of Pawling.

The motion to move Resolution 2012087, which is below, was made by Supervisor
Kelly, seconded by Councilman Johnson and passed with the following roll call vote:
Councilman Upham—" AYE"

Councilman Johnson—" AYE"

Councilman Montemarano—" AYE"

Councilman DeRosa—" AYE"

Supervisor

Kelly—" AYE"

Resolution 2012087

MAY 9, 2012
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Hold Harmless Agreement

Whereas, the Town of Pawling Highway Department has scheduled a bridge
replacement project on Old Pawling Road, and

Whereas, during the period of time where site work is scheduled the Highway
Department is in need of a temporary lay down construction work area, and
Whereas, due to the limited road surface on the west side of the Old Pawling Road
Bridge, the Highway Superintendant is in need of additional space to store materials
and equipment during said period of time, and
Whereas, local resident and property tax payer has offered the use of a certain section
of their property for said purpose, now, therefore, be it

Resolved, that the Supervisor and Highway Superintendent are hereby authorized to
sign the " Hold Harmless Agreement" as prepared by council with Gennaro and
Laurie Bonavenia.

The motion to move Resolution 2012088, which is below, was made by Supervisor
Kelly, seconded by Councilman Johnson.
Supervisor Kelly stated for the record that Pete Setaro, Principal/ Morris
Associates has been here for the meetings and public hearings.
Ms. Liz Axelson/ Morris Associates said she circulated the FGEIS to all of the

agencies and NYC DEP was looking through the FGEIS and noticed that their
comments were not in the record. NYC DEP sent their two comment letters to Ms.

Axelson and only one set of comments had to do with the DGEIS so only one of their
comments needed a response in the FGEIS. Ms. Axelson said there was no need to

change the text in the FGEIS but the record needed to be corrected to reflect that

NYC DEP had comments on the CPU and Zoning before the DGEIS and then
commented on

the DGEIS. She amended Appendix 3 and did an addendum to add

NYC DEP' s August 11, 2011 letter. She also did an addendum to the FGEIS just to
make the record clear that these comments were received from NYC DEP and have
been addressed.

Councilman Upham asked what happened to the NYC DEP comments.

Supervisor Kelly said NYC DEP is saying that when this was reviewed, they
didn' t notice their comments weren' t received. He didn' t have the comments, Ms.

Axelson did not have those comments and the Town Clerk did not have the

comments. NYC DEP is an interested agency and their comments are now included.
Councilman Upham noted that there were hundreds of comments received.
Ms. Axelson said there are 334 pages of responses to the numerous comments.

The resolution the Board is passing says that the Addenda are adequate.
Supervisor Kelly said the Board has done a very good job of getting the word
out and allowing people to comment.
Councilman Upham said the Board has gone more than the extra mile on this.

Councilman DeRosa asked how the Board addresses the comments that have

now been received saying that some of the comments were not addressed in the
FGEIS and such.

Supervisor Kelly said in speaking to people, it wasn' t that their comments
weren' t addressed but that the things they wanted changed weren' t changed in the
CPU document.

Ms. Axelson said there were some comments that just couldn' t be added to the
CPU.

Councilman DeRosa said there still seems to be some feeling that some things
haven' t been addressed properly and some problems have not been mitigated.
Ms. Axelson said comments have been addressed and she needs to look at the

comments and see what needs to be revised in the CPU and Zoning.
Councilman Johnson said the majority of people he has listened to are happy
this is coming to an end. You will never ever make everyone happy. If there are an
equal amount of people unhappy on both sides, then you have done a good job.
Ms. Axelson said she did not know if the public was looking at the
highlighted version.
ROLL CALL VOTE ON THE RESOLUTION:
Councilman Upham—" AYE"

Councilman Johnson—" AYE"

MAY 9, 2012

Councilman Montemarano—" AYE"
Supervisor

Councilman DeRosa—" AYE"
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Resolution 2012088

REGARDING DETERMINATION OF

COMPLETION WITH ADDENDA AND FILING
OF THE SEQRA FINAL GENERIC
ENVIRONMENTAL IMPACT STATEMENT
FGEIS) ADDENDA

WHEREAS, the Town Board of the Town of Pawling is considering the Draft
Comprehensive Plan Update ( CPU) based upon previous studies, reports and plans

prepared for the Town of Pawling; and

WHEREAS, by identifying the vision, goals and strategies by which the Town
intends to achieve sustainable development; high quality of life; and to direct actions
and resources in response to the needs of its residents, businesses and visitors; this

CPU will act as a design for the future of Pawling; and

WHEREAS, the Town Board is also considering Draft zoning amendments to the
uses,

bulk

and supplemental requirements related

to the HA ( Hamlet),

HB ( Highway

Business) and I ( Industry) zoning districts to include more uses; emphasized mixed
uses; and provide supplementary requirements; and

WHEREAS, the zoning amendments, attached to the CPU as Appendix C, are
proposed for adoption with the adoption of the CPU; and

WHEREAS, the Town Board has followed the necessary procedures in the planning,
zoning and environmental review, in accordance with the Town Law of the State of
New York, the Town' s local laws and pursuant to 6 NYCRR Part 617, New York

State Environmental Quality Review Act ( SEQRA) regulations. The extended review
process from July through October 2011 is memorialized in the Revised CPU and in
prior Town Board resolutions in this process;

WHEREAS, the CPU and zoning amendment documents have been revised
extensively to respond to the commentary received; and a Final Generic
Environmental Impact Statement ( Final GEIS or FGEIS) has been prepared for the
Town Board' s SEQRA review; and

WHEREAS, at the March 14, 2012 meeting the Town Board took the following
actions to continue the SEQRA and planning review of the CPU and Proposed
Zoning Amendments:
Extended the date by which an FGEIS must be prepared and filed;

Set combined public hearings on the CPU and zoning for April 11, 2012 and
May 9, 2012; and

Authorized circulation of the Revised CPU and Zoning;

WHEREAS, at the April 11, 2012 meeting the Town Board took the following
actions to continue the SEQRA and planning review of the CPU and Zoning
Amendments:

Held a combined public hearing on the Revised CPU and Zoning;
Extended the date by which an FGEIS must be prepared and filed to May 4,
2012; and

Extended the date by which SEQRA Findings must be prepared and filed to
June 15, 2012;

and

WHEREAS, the Town Board has considered an FGEIS, which addresses adoption of

the CPU and the proposed zoning amendments together as the " Proposed Action";
and

WHEREAS at the May 9 2012 meeting the Town Board took the following actions
to continue the SEQRA and planning review of the CPU and Zoning Amendments:
Determined that the FGEIS is complete and adequate for public review;
Authorized circulation of the SEQRA Notice of Completion of FGEIS, the
FGEIS

with

the DGEIS, Revised CPU

and

the Revised zoning

amendments as

MAY 9, 2012

appendices to interested agencies, including the Environmental Notices
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Bulletin( ENB);

Extended the period for consideration of the FGEIS, the Revised CPU and
NON- CONSENT

Revised zoning to Wednesday, May 23, 2011 at 4 PM; and
pp
Authorized availabilityY of co.
copies
p
of the FGEIS and appendices
at Town Hall

AGENDA
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and electronic versions on the town' s website; and

WHEREAS, addenda to FGEIS Appendices 3 and 4 have been prepared to

incorporate additional correspondence on the CPU and Zoning; and the DGEIS; now,
therefore, be it

RESOLVED, that the Town of Pawling Town Board hereby determines that the
FGEIS, with these addenda, is complete and adequate for public review pursuant to
SEQRA section 617. 9; and, be it, further

RESOLVED, that a copy, or an electronic version as appropriate, of the SEQRA
Notice of Completion of FGEIS, with the FGEIS addenda, will be circulated to the
interested agencies, including the Environmental Notices Bulletin( ENB); and, be it,
further

RESOLVED, that printed copies of the FGEIS and addenda will continue to be

available at town hall and the library; and electronic versions of the FGEIS, addenda,
CPU and proposed zoning will continue to be available on the town' s website.
TOWN HALL
ROOF BID

PUBLIC
COMMENT

Councilman Montemarano made a motion to public notice a bid for the Town Hall

roof repair and replacement with a bid opening date of May 30, 2012 at 10: 00 AM,
seconded by Supervisor Kelly, motion passed unanimously.
Supervisor Kelly opened the meeting for public comment.

Vinny DeMarco thanked the Board for appointing Lynn Martin to the Whaley Lake
Dam Committee and for elevating his position to Co Chairman.
There were no further comments.

The motion to adjourn the meeting was made at 9: 05 PM by Supervisor Kelly,
seconded by Councilman Johnson, motion passed unanimously.

Supervisor Kelly said the next meeting will be Wednesday, May 30, 3012 at 7: 00 PM
and which time the Town Board will be meeting with the Planning Board. This will
be a Workshop meeting to talk about the CPU.

Town Clerk

STATE OF NEW YORK
TOWN OF PAWLING

TOWN BOARD

CPU PUBLIC HEARING

May 9, 2012
Pawling, New York
7: 05 p. m.

-

7: 50 p. m.

BEFORE: DAVID P. KELLY, SUPERVISOR

MAY 9, 2012
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Marianne Glum, Reporter

MINUTES
OF

PUBLIC HEARING

APPEARANCES:

David P. Kelly, Supervisor

Bill Johnson, Deputy Supervisor/Councilman
Phil DeRosa, Councilman

Mike Montemarano, Councilman
Paul Upham, Councilman

Cathy

Giordano, Town Clerk
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BY MR. KELLY:

We have a public hearing on a comprehensive plan regarding zoning

amendments. I will now deem the public hearing open. There is a three-minute time
limit, and if you submitted prior comments that have been considered and put in the

Please come up, state your name and address for the record, and you have three
minutes. Please remember that everything is being recorded by a stenographer
tonight.

BY MS. VAN TUYL:
Good evening.

My

name

is Jennifer Van Tuyl.

I'm here representing Elm Street

Partners, owners of The Gateway property. I think just about everyone agrees that the

Pawling Gateway property offers immense potential for economic development, but

possible balance to obtain the benefits of that potential economic development but at

the same time preserve the correct standards to assure that the Town' s highest quality

C3standards of development are kept. This is, of course, exactly the right question for a
comprehensive plan process, for State law provides that a comprehensive plan is a
plan not just for the immediate growth and development of the plan, of the Town, but

also for it's long- range growth and development. Planning for the long-term means
looking forward, both to the near-term future, and also beyond the particulars of the

current economy and business climate. We have no crystal balls. But, of course, the
best way for a town to be assured of being comfortable in the long-term is by assuring
that it has regulatory controls set up to review development in the future. Specifically,
as to the MBI district, I think the Town can have this level of confidence because the

proposed zoning law sets forth a dual failsafe system of controls on development and

assuring quality. First, the MBI district itself establishes a number of very specific
standards. It requires high standards of architectural design and allows the Planning

Board to set forth design guidelines. It requires buffer landscaping to screen
buildings from surrounding areas. It requires pedestrian and bike circulation and
interconnecting pedestrian paths to adjoining properties. It limits necessary paving.
But there is

also a second

failsafe

method of control, and

that

is that the

owner of

the

property

must obtain a special permit

from the

Planning

Board for

most

types

of

MAY 9, 2012
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development in the MBI district. Even placement of a single retail store in the MBI

district requires that the owner go to the Planning Board and obtain this special
permit. This is a much tougher regulatory requirement than the Town requires, for
example,

in the HB district. As

you

know, this Town' s

Planning

Board is extremely

215. 46 of the law sets them forth, and I certainly won't try to repeat them here, but
just to highlight a few. The Planning Board may only issue a special permit if it finds
that the proposed use and operations, one, will be in harmony with the development
of the district, will not hinder appropriate development of adjacent lands, will not

harm property values or the environment, and will not be more objectionable to

neighbors than other uses that would not require a special permit. Most importantly,
the special permit standards specifically allow the Planning Board to require
additional conditions and safeguards

beyond those

set

forth. Because

of all

these

created a sound balance that will obtain the benefits of economic development while

also assuring that the Town's planning goals are met. Thanks.
BY MR. KELLY:

Thank you for your comments. Next speaker.
BY MR. WOOD:

Thank you very much. Chris Wood, Sumner Lane, Quaker Hill, resident and

Chairman of the Oblong Land Conservancy and President of the Quaker Hill Civic
Association. I did submit some letters on my own behalf of the Civic Association and

Land Conservatory. I don't have anything more to say about that. What I would like
to make some comments on is perhaps the question of the Implementation

Committee. I wasn't able to make the last Town Board meeting, but I did listen to the
podcast, and I understand the sentiment and wishes to get this process brought to

some kind of conclusion, and that certainly makes some sense. My concern with that
is ---

just backing up. One other point that was made, I think you see this is a living

document and a work- in-progress and you are prepared to entertain changes as time
moves forward. And in that connection, it seems to me that the role of the

Implementation Committee is absolutely key. The CPU describes it as a committee

to regularly review the progress of the plans, goals, strategies and actions. Having an
opportunity here to

expand

the

role of

the

Committee

to

do something

more

than that
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is what concerns me, who is going to drive this process. In looking through the CPU,
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I noted something of greater of 20 major initiatives that need to be dealt with. The
review of the enforcement division. The subdivision. The recommendations for the
Town's sewer problems. There is an enormous amount of work that needs to be done.

Obviously that's going to take over a number of years. But the Board is pretty busy

running its own business, it is not going to have time to do all of this. My question is,
how is this going to happen. It seems to me, you've got sources in the form of

Dutchess County Community Planning, you've got the Planning Board here. You've
already

spent quite a

lot

of

time on the

MBI

and also

have been

looking

up --- not the

affordable housing, but the accessory housing. There still leaves a ton of work to be
done over the course of the next few years. It seems to me that the Implementation

Committee would have its role expanded to consider these various initiatives, break
them down into their smaller parts, because each one of these has a number of

different constituents to prioritize that and actually give advice to the Town Board is
how this process should proceed. What we don't need to happen is that we are in a

situation where the plan gets approved and not very much happens in the next five,
ten, 15

years.

We

need

to move

some of

these things

forward. So the expectation

would be that you beef up the Implementation Committee, you give it some teeth. It
drives this process forward and identifies and prioritizes the tasks. It works with all

of the Planning Boards with Dutchess County planning. It identifies the different
citizen committees that we are going to need to rise the process forward so that we

can see something actually happen. So with respect, I leave you with that observation.
Thank you.

BY MR. KELLY:

Thank you very much. New speakers, right on three minutes. Next speaker. Sir.
BY MR. ROEGGE:

John Roegge, West Dover Road. And I wanted to compliment the Board on its

thoroughness and just say that I' m very happy to see this has gotten to the point that

something is finally going to happen. The thought that I've seen the Town, over the
last 25 years, shrink, grow, and then stagnate. We are getting to the point now that

something might actually begin to happen and construction might begin again, and
makes me very optimistic, and I appreciate it.
BY MR. KELLY:
Thank

you

for

your comment.

Next

speaker.

BY MS. TANNER:
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Good evening.

Nancy

Tanner, Village

of

Pawling.

I just

want
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to say I

completely endorse what Chris Wood just said. I think the implementation of the

Committee recommendations that you made are really important, and I completely
endorse them. On February 6th of this year, Supervisor Kelly attended a Village
Board meeting at which I requested a revitalization of our economic development
commission which had become dormant these last years. Mayor Liffland, Supervisor

Kelly, and a third member, I believe from the County, agreed to form such a
committee. The advantage of teamwork in the local economic development process

has become increasingly apparent in the face of changing economic trends, budgetary
constraints, and the growing need for the combined resources of the private and
public sectors. Communities in which the public and private sectors band together to

form economic development teams, through public, private organizational structure,

are more likely to experience effective actions and successful results. Economic

development specialists state that a first step is that the community work on a set of
developmental policies that act as a framework for their actions in the development

area. An example they give, a community might adopt policies to promote the
development of jobs. Economic development specialists also state that business reps

and community groups should try to determine what kind of community we want and

build social and physical infrastructure accordingly. I believe that our updated town
master plan, work done by a number of community people and analyzed in these

public hearings, is evidence of public, private cooperation, which is the first step in
the establishment of an effective long- term economic development program. And,

therefore, I urge the Town Board to move toward making that revised document the
effective tool we need to work toward an economic development policy that benefits
all in our community. Thank you very much.
BY MR. KELLY:

Thank you, Mrs. Tanner. Next speaker.
BY MS. ZELAZNY:

Gayle Zelazny, Cunningham Lane, Pawling. I just want to thank the Board for
allowing the public hearings to go forward, and I would like to state, for the record,

that I am speaking here as a resident of Pawling and not in any other capacity. As

many of you know, since I moved here and raised a family, I have been actively
involved in many different

aspects of

Pawling,

and

that' s been

one of

the

great

things
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to get involved. I've been involved in things with the school boards. I've been

involved with community activities, with the triathalon, the Lakeside Park
Committee. I attended numerous Town Board meetings. I applaud the process. It's
been a good process, but I think it's time to close the door on it. I think that when you

try to plan for every nuance and remote negative impact, then nothing happens, and
we're getting to that point again where we're stagnating. And maybe it's not that
nothing happens, but a lot of negative happens. People stop wanting to participate.

People leave the Town. They take their tax dollars out of the Town. What we need is
we need some economic development in this Town. We need to bring businesses

here. We can't stop and plan for every little thing that might happen. I think that the
MBI, as presented in the CPU, has checks and balances set in place so that there can

be some oversight, but you don't need too much. We need less government, less talk,
more work. I would like to see this plan pass, and I would like to see everything go
forward. Thank you.
BY MR. KELLY:

Thank you for your comments. Next speaker.
BY MS. PAGLIARO:

Donna Pagliaro, Pawling resident, Deerfield Ponds. At the last public hearing, I

made a little bit of a joke about having no opportunities to buy socks, if you guys
recall. This morning, I sent out a little Facebook message trying to encourage people

to attend again with the same thing of, wish you feel like you had a place to buy socks
closer to home, please come. I think the biggest issue facing Pawling right now is the

tax burden. I know in the ten years I have been living here, my taxes have doubled.
It' s like ---

I don't think it matters whether you live in Quaker Hill, you live in

Deerfield Pond, you live in Holmes, everyone seems to be having the same sort of

feeling. I think that the language in the CPU and the amendments seem really great,

encouraging the character of our Town to stay as it is and yet giving some wellplanned economic development. I'm not on any town board, I' m not on any school

board, I'm not on a library board, but I do know that it's very difficult to work on a
budget, particularly when you've got the restraints of the State's mandates and all the
other things. So I really, really encourage this to go forward, hope that this will go

forward, and I really do hope that we value the potential economic development that
can

happen in the MBI district. Thank

you.

BY MR. KELLY:
MAY 9, 2012

Thank

you

for

your comments.

Next
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speaker.

BY MR. O' ROURKE:
Good evening. Richard O' Rourke,
the Board is

well aware,

I

represent

with

the law firm

of

Keane & Beane, P. C. As

Castagna Commerce Park,

as

well as

Ames,

LLC, which is the property owned by Paul Tudor Jones. It's on the west side of Route
22. The combined holdings are about a thousand acres. I think one of the most

important things, regardless of the zones themselves, perhaps the most dramatic and

responsive revision, and I applaud the Board for incorporating this, is the significant
change in terms of the Route 22 infrastructure and the encouragement of responsible

infrastructure which will do two things. More than anything else, with the zoning, it
will encourage quality economic development. And the second thing is that it ensures
environmental protection simply because you are able to control what could possibly
be the most dramatic negative impact upon the environment. You have a critical

environmental area. The Gray Swamp, which is not the largest, the second largest
fresh

water wetland

in the State

of

New York. It' s the headwaters

of

the Croton

Water Shed. By virtue of encouraging good quality infrastructure, you are
contributing to the protection of the environment and at the same time allowing for
good quality economic development, and I think the Board should be applauded

for that. I have submitted detailed comments with respect to the positions of my two
clients, which are quite similar. There are three overriding, overarching issues. One,
is if there is going to be development, it should be good economic development.

Number two, there should be protection for critically environmental areas. And
number three, that whatever way you do it, there should be some consistency. And

with that, I just want to point out, and they're not in this, I think it's kind of important,

in terms of the big picture for the Town of Pawling. As I pointed out in my letters, or
the

commercial zones

along Route 22,

as

drafted presently, there is dramatic

inconsistency in terms of open space requirements. For the HB, there is one
percentage; for the MBI, there is yet another; for the PDD, there is yet a third. It

would make most sense, I think, from a consistency perspective, and it's the change

that you can implement and doesn't require yet another public hearing, is that there

be consistency with respect to open- space requirements along Route 22. Secondly, I
think it's very important, and we pointed this out early on, and never-the- less, it has
not

been incorporated,

now

that

we

believe

the

infrastructure is imminent,

and as you
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get the infrastructure in place, we are ready to go. One of the requests that has been

made repeatedly is that a very small incremental change in terms of the permitted
uses in the PDD, and that is to allow lodging and conference center use. The
compliment that we have there, medical office buildings, senior housing, which of

course does not place a burden on the school, but never-the- less is a positive tax flow,
and the third component to all of this is to add lodging and conference center as a use

in the PDD. Again, not a dramatic change, but something that could be done without

the necessity of conducting any additional public hearings.
BY MR. KELLY:

Your time is up.
BY MR. O' ROURKE:

My time is up. I recognize that. I do have two clients, I won't ask for the six
minutes, but that's okay. The highlights of the submissions I've gone through. The
balance of the comments that have been submitted, please incorporate into the public
record. Thank you very much.
BY MR. KELLY:
Thank you. Next speaker.

BY MS. GILBERT:

Good evening. I'm Sibyll Gilbert, and I've been a member of the Pawling
Conservation Advisory Board for many years and have worked on quite a number of

master plans, and I'm hearing some very good comments here. I particularly liked

what Mr. O' Rourke had to say. One of the things that bothers me the most is the local
businesses that we have, which are disappearing, and I just see more and more of

them vacating their premises, either folding up or moving somewhere else, perhaps

pursuing a lower rent, but Toledo Plaza is virtually deserted. Dutchess Court Plaza is
going the same way. Everything is disappearing. The new plaza is still mostly
unrented. There is the old Ames Department Store. They are all over Route 22 and
the Village, and it seems to me that we need some task force composed of the

Dutchess County Planning Department, State or County resources, and try to
revitalize these empty stores and redesign them, do something to make them
attractive and

bring

in

new

businesses for---

to provide the services that Pawling

residents need and keep our sales tax dollars here in Pawling instead of going to
Connecticut

or

Putnam

County.

I

see

that

as an

immediate

need, and

I think

we could

put

that together

with

local

and

county

resources.

Otherwise, I

see a great

lack

of
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attention to Pawling' s natural resources, and I have some thoughts that I will put on

paper as a follow-up and submit them to you. Thank you for paying attention to me.
BY MR. KELLY:
Thank

you

for

your comments.

Mr. O' Leary.

BY MR. O' LEARY:

Good evening. Patrick O' Leary on behalf of Elm Street Partners. First of all, on

their behalf, we would like to thank all of the volunteers in the community, boards,
commissions that undertook this task of looking into the next generation's vision of

how the community will be shaped, formed and developed, into moving forward into
the future. We know their efforts were tireless, and probably a good sign is that there
are people in support, and some people will oppose it. It probably means you did a
good job, at the end of the day. Incorporating elements like the mixed business zone

offers opportunities for development and expending the potential for development
within the area. At the same time, we can't just look at a development perspective.

There are other elements within the community, the community itself, the
environment. We want to safeguard those. The incorporation of the special permit

provisions truly will act in a manner which will safeguard those elements and

preserve the land life here in Pawling. So overall, the comprehensive plan, as it stands
today, is absolutely fully supported by Elm Street Development, and we wanted to
compliment all those who have been involved today, including the volunteers within

the community, who have formulated that plan through voicing strong opinions in
conjunction and coordination with staff from the community who have taken that

input and tried to put it into a document that is comprehensive and will shape the
community for

generations

to

come.

Once

again,

Elm Street Development

fully

Thank you for your comments. Next speaker. Mr. Cris.
BY MR. CRIS:

Peter Cris, president of the Pawling Chamber of Commerce. I'm here tonight to

represent the Executive Board, consisting of approximately 14 people. We've
discussed,
is

we' ve agonized

all about,

including the

during

the previous

zoning. I' ve

months what

attended

the

previous

the CPU --- revised CPU

Planning

Board

meetings
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contributed, which has been augmented by the Town Board and the previous

meetings, public hearings. Frankly, what I discovered, what the Executive Board
realizes, is that there is not enough information at the resident level, even at our level,
to understand the need for the changes proposed. We've concluded that with the

existing present zoning in place, there are controls to allow development, new,

existing commercial development. We have not touched on the residential, focusing
primarily on the commercial. We welcome the opportunity to work with the Planning

C3Board,their recommendations, and the Town Board to move forward in response to
some earlier comments about economic development. Oddly enough, I'm involved in
economic development in other communities. The guidelines to be followed could be

discussed separately, have been discussed with members of the Planning Board, and
the Town Board previously and others. What I propose is that the extension of time
be given to have more of an embrace of the community for discussion almost with an

executive summary proposed for discussion, which would bring down the volumes of
paper and information in the new document to a level of understanding that says to

the community that we could communicate to the community, here' s the existing
plan, here' s the new plan, here' s the impact it might have, consider these. It's all for
economic development. We're not against economic development. We just want to

proceed in a rational, careful way, also protecting the environment, of course. Final
note is we've had discussions on economic development. The Chamber isn't involved

only with the Town's economic development, but also with the Village's economic
development. That includes what we see, what we've heard tonight is the gradual

disappearance of some businesses in the Village. To me personally, the priority

should be with the existing commercial. I know this is the Town--BY MR. KELLY:

It's time to wrap up.
BY MR. CRIS:

Okay. We would like to propose that the Chamber, the Executive Board, be
C1involved in future discussions, and we request an executive summary to discuss with
everyone. Thank you.
BY MR. KELLY:

Thank you. Next speaker. Mr. Scherer is coming up. Just for the record, I am a
member of

the Executive Board of the Chamber

of

Commerce. I have held

out

from

attending those

meetings and

attending those discussions.
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BY MR. SCHERER:

I am Stan Scherer, one of the members of the Town of Pawling Planning Board.
Our chair is here tonight a little under the weather, and I just wanted to make some
comments representing the full board. A letter has been circulated to the Town Board

today with an another document, a quite extensive document, concerning the MBI
district. And I just wanted to readjust one sentence from the cover letter to benefit

those folks that are here today that haven't seen this letter. The Planning Board
strongly recommends that the MBI district must have supplemental requirements.

These supplemental requirements will have special significance given the size of

the proposed MBI in proximity to the PDD zone. As you know, the PDD zone

has fairly restrictive rules on what they can build, how they can build, the square
footage requirements, and so on. The MBI district has none of those restrictions, and
there are three properties in town that fit into that MBI district. The biggest one is the

folks that have chatted here this evening, and presented here this evening, which is
Elm Street, which represents a property of approximately 80 acres. And of that, 40

acres can be developed. The discussions that the Planning Board has had with Elm
Street over the last couple of years would allow, under the current recommendations,

and under the MBI restrictions, or lack of restrictions, would allow for approximately
four to six box stores that would be in excess of 100, 000 square feet each. And it is
the unanimous feeling of the Planning Board, all seven of us signed this letter, that we
believe that restrictions should be put in place to, one, limit the size of box stores,

and also limit the types of businesses that can go into that district without being
restrictive. And we are suggesting that this property allowed to be developed 25
percent commercial, 75 percent industry and office. And in the 25 percent
commercial area, we would allow and welcome food stores, personal service
establishments, restaurants, and other places that serve food and beverages. And in

the 75 percent square footage, we would allow for lodging, conference centers, other
accessory uses, educational, financial institutions, banks, and so on. And we feel that

the 75, 25 mix of this property would be a real asset to that property and the Town.
Thank you.

BY MR. KELLY:
Thank

you

Chipkin. I' ve

for

your comments.

asked

this before, that

Next

speaker.

Seeing

when we role, we

no

keep

further

speakers ---

going, that

people

Mr.

just

step up and move because I don't want to cut anybody off. So if you have a
MAY 9, 2012
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comment, please step up.

BY MR. CHIPKIN:

I want to thank you again for listing the natural resources, the historic treasures in

our Town more extensively than I have ever seen before. You definitely have a large
amount of power and responsibility, and I respect the work that you've done. As
Chris Wood mentioned, and others, I'm mostly concerned about the implementation.
Based

on

my historic

experience

here in Pawling in that--- I don't know if it was 20

years ago, maybe 15 years ago, I remember obtaining, with a lot of work and
effort from the Town Board and Planning Board, Conservation Board, critical
environmental areas in our community. And I was so thrilled, our community was so
thrilled, that we were able to preserve these areas and recognize them as critical

environmental areas for their historical significant scenic wonders and hydrological
significance.

However, there

was

little teeth to

protect some of

those areas.

I'm not

sure what went wrong, but some of the scenic areas are now compromised. The
historic nature of the road around Hurds Corner, which is one of the oldest parts of

our community, have also been compromised. And I guess what I'm asking for each
of you is really just within your own hearts is to say, can you say that this document
and what you produce will protect our treasures in Pawling. If you can, great. If you

can't say that, then more teeth, more details, more specific things that implementation
committees and laws and procedures would be very helpful, and I would appreciate

that. And I offer my support, the support of the Pawling Nature Reserve, as a resource

for any of the natural wonders that you have questions about. Thank you again.
BY MR. KELLY:
Thank you for your comments. Ma'am.

BY MS. GLEN:

Good evening. I'm Carol Glen. I'm a resident of Cedar Valley, and a fair amount
of what has already been said, residents of Cedar Valley would certainly agree with.
First of all, we would like to thank you for your consideration in rolling back, keeping
the setbacks as they are, because it still allows enough commercial traffic to come and
flow,

and still at

the

same

time

gives

Pawling --- continues to give Pawling that ---

that respect, that cache, that ambiance that it and we deserve, and that so many people

have worked so hard over so many years to maintain. As one of the 150 voting
families that live in Cedar

Valley,

we are

the only

residential

community that

would

be

most

dramatically impacted by

any

change

in zoning,

regulations or actual
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building along 55 and 22. None of us would have a problem with having some
increased

revenue.

Our

concern at ---

we would welcome that, especially over at

Cedar Valley. Our concern over at Cedar Valley is multi fold. One, security --understanding that

we

don' t really know

what a

developer

or

builder

will

build there.

We have these concerns. One, security. Especially at night, because whatever is
there is going to have to have parking lots, and we know from experience that a

number of our teens like to hang out there. And since Cedar Valley would be right
across from 52, we feel at a great loss and tremendous risk and feel that there needs to

be further consideration or discussion of zoning or addition so that Cedar Valley
residents can be protected, as well as the commercial residential MBI area. That's

number one. Two, we have a huge problem with auditory pollution. A number of
families have already moved out of Cedar Valley, out of New York State, but most

especially because new development was coming in. We can't stop new

development, nor do we want to at Cedar Valley. We want to be able to peacefully

Valley in a private meeting, could be public as well, but just as they were--BY MR. KELLY:

It's time.
BY MS. GLEN:

I'm almost done. Just as they were kind enough to meet with us in the very
beginning process to ask us what we wanted right across the road and ask how we
would react

to it. So, in turn ---

we would like to have some more input with that. So

it's auditory pollution, it's visual issues. There's got to be some additional lighting,
whatever gets built there.
BY MR. KELLY:

Please wrap up your comments.
BY MS. GLEN:

I surely will.
BY MR. KELLY:
Thank you.

BY MS. GLEN:
And it' s quality

of

life. We already know the

value of our

homes has

gone

down,
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that used to once be a desirable place to live, once the word got out that MBI building
was going to happen--BY MR. KELLY:

Ma'am. Ma'am. You can submit your comments in writing. You're well over
the three minutes.

BY MS. GLEN:

Okay.

People

will ---

can I just finish up this point?

BY MR. KELLY:

Ma'am, you're well over. Please submit them in writing.
BY MS. GLEN:

And we would like to be able to work together without contention. Thank you.
BY MR. KELLY:

Thank you very much. Thank you for your comments. Next speaker.
BY MR. MARVIN:

Good evening. I'm Robert Marvin. I live in the Town of Pawling, as I think
most of you

know,

and

I

also ---

one of my clients is Elm Street Partners. Just a

couple of brief comments. I think one of the things that this Board needs to keep in
mind is that the proposed MBI regulations represent what is, in effect, a drastic
increase in the controls that would be available to the Planning Board with respect to

anything that could be built on that site. Right now, that site is zoned for industry.
As

of right now,

somebody

could come ---

my client could come in there tomorrow

with a plan to build, you know, an oil refinery, or a huge warehouse, or a factory, or

any of those things, and ultimately they would have the right to do that, and who
knows what it would look like. There is really no regulation in there now that would

determine exactly what those buildings would look like or anything. The regulations
that are proposed with the MBI district represent drastic increase on the controls on

what can go there and what it would look like. To try to add additional controls as to
percentages of different types of uses I think is inappropriate for that site. One,

because that's going to hamstring the kinds of businesses that may be able to go there.

We don't know exactly what would go there at this point. The flexibility needs to be
there, and the control to balance that flexibility with all these regulations that I just
mentioned, and they have been discussed here at length. The reason that those types
of controls

may be

more appropriate

for the PDD,

which was passed

15

years or so

ago,

is because

a

lot

of the

property that became

eligible

for the PDD

was

originally
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zoned

for

residential.

So what you were doing there is you were allowing things,

other than residential, in an area that originally was residential. We got the exact

opposite here, and I think the Board needs to keep that in mind. There is enough
control

there

now

to make

sure what goes

there

is going to ultimately be

of value

to

Thank you for your comments. Next speaker.
BY MR. LANE:

Good evening, Town Board. Greg Lane, Elm Street Partners. I just wanted to

follow up on the resident from Cedar Valley' s comment that the outreach that we

have taken, meeting with different community groups. Actually going door to door in
the community to thousands of people. I know all of you are aware of that
information. We have submitted petitions, residents have submitted petitions, and
some other documentation in support of economic development. I don't think anyone

in this room would turn their nose against economic development. I did want to share

with you a few things. Over the last two days we have been running actually a survey
in town, and we have contacted almost every household in Town. We have 509
who responded. In that case, it's about a 99 percent accuracy rate of what the
sentiment

in the Town is. This is

a what

the residents

have told

us.

87 percent of the

people say we need more retail shopping opportunities in Pawling. 78 percent of the

people say they do all or most of their shopping outside of Pawling. 67 percent of the
people

say

they

support ---

very strongly support well-planned economic

development. If we factor in who is most likely to see economic growth, 91 percent
of the people support that. Over 50 percent of the people have actually heard about
the comprehensive plan process and the Pawling Gateway, as well as the MBI issues

in Town. That's pretty high visibility, and I think that's a testament to the five years
of this process taking place, and the past two years of you guys having public
hearings and taking public comment. I think a number of residents have kind of
shared their sentiment that the number one problem that we've heard of in Town,

there was an open- ended question, are the tax burden, and that is something we heard.
I know that the

library

is running focus

groups

pertaining to their

long- term, long-
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hearing. So that's just anecdotal. When you factor in that economic development
along Route 22 could be a driving engine for the Town, 96 percent of the people

support completing the comprehensive plan and bringing in the MBI district in place.
So I just wanted to share that information with you.
BY MR. KELLY:

Thank for your comments. Next speaker.
BY MR. MAGGIO:

My name is John Maggio. For the record, I am a Pawling Chamber
Executive Board member, and these are strictly my own. Our Planning Board, in the
past, has implemented certain rules, regulations for both residential and commercial
development, and those rules were instituted based on the good of the people, the

good of businesses, the good of the community, the good of the environment, and

hopefully, the good of common sense. For the record, I find the updated plan

confusing, with terminology unfamiliar to me, and the vastness of its pages
intimidating. However, despite my novice approach of trying to understand it, I
believe now is the right time to accept it. Life in Pawling has changed since I moved
here 17 years ago. It was different back then. I remember it. It was different ten

years ago. It was different even five years ago. Our community is changing, and it

has changed, and like everything around us, Pawling has evolved, and I might add, is
still evolving. It's adapting to an ever-changing world. This comprehensive plan of
ours, whether it's updated or not, the one that exists now, the one that we are all

proposing here, is only as good as the needs that support it. It should not be so
structured that we can't change it, that we can't evolve it, that we can't adapt it. There

is going to be things that are in the future that, you know, that are going to happen.
Businesses are going to be created. Residential development is going to happen. You
know, are we going to be that strict, are we going to be that, you know, structured that
we can't grow, that we can't evolve, that we can't adapt. You know, we, as a

community, need to grow to expand our tomorrows beyond what we are today.
You know, would I like to see the updated plan as a simpler plan term, yeah, I really
would; however, I think that we've expended more than enough time and effort on it.

The time has come to act, and hopefully act wisely. Commercial growth, whatever it
is, will come. Let's not be so blinded by our fear to never grow up that we are ever
going to be

stunted

by doing things,

you

know,

otherwise

those towns

around us, are

going to take

advantage of our

foolishness,

and all we are

going to be left

is

with

our

MAY 9, 2012

PAGE 25

mistakes. Thank you for your time ladies and gentlemen.
BY MR. KELLY:

Thank you. Next speaker.
BY MR. TRAUB:
Good evening.

Harry

Traub. I' m

a principal at

Elm Street Partners. I' m

also

And like the last speaker, I should hope that we get to June 13th and vote the

comprehensive plan through. It is a little interesting to hear a member of the Planning

Board get up and talk about six 100,000 square foot boxes, which is why I came to
talk about it. That is an absolute impossibility. So where they get those numbers

from, I'm not sure. But we are developing the eastern portion of the property, it's 40
acres. The ability to do 600, 000 square feet, as Mr. Scherer suggested, is a physical

impossibility for retail development; however, the idea of trying to plan in this
economy
market

what

is going to

is going

to

go onto

this

decide this. If you

site

go ---

is simply

not reasonable or rational.

The

and for the most part, this is going to be a

site that would attract potentially retail. Will there be other uses, we certainly hope
so.

I talked to hotel developers. I don' t know that

anyone else

has. The

key

question

they raised with me, when I described the location of the site, is, what are the denar

ph) generators. Who is going to build a hotel when, as far as I can see, the main

denar generator is the Trinity Pawling School for visiting weekends. What is going to
fill the hotel Monday through Friday. If someone can tell me what that is, I would be

happy to talk to that person. I have talked to that person. As an adjunct to something
else that is on the site, that may well be something, at the end, works. To think that
this is an investment that is going to drive what is basically a 60- to 70- million dollar
investment

on our part

is simply ---

it makes no sense economically. The Hampton

Inn for 100 rooms is not what is going to drive this site, is not what is going to
convince us to invest several million dollars. It simply will not work. So in wrapping
again,

I

appreciate

the

volunteer efforts of all of the

community
YpeoP e that have

worked on the comp plan, that came to so many meetings, that listened to us, and

listened to everyone else. I appreciate the people that have supported this plan all
along the way.

Obviously,

I don' t think

so much of

the opposition, but that' s

part of

a
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the process. We tried to talk to everybody. People agree with us, and people that
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disagree with us. At the end of the day, I don't have everything that I want. I wish I

had a better economy. When I started with this six years ago, I guess it was, things
looked a little brighter. Maybe it will look a little brighter again, but without the

zoning that we need, and the flexibility that we need, we will not be able to do any of
LLthis development that we talked about, and we would like to build something that we
can all be proud of. Thank you.
BY MR. KELLY:

Thank you for your comments. Next speaker. Seeing no further speakers, I
recognize to the Board a- mails received today in written comment. The Town of

Pawling Planning Board, received hand- delivered today. Chamber of commerce,
Daniel Vendendorum, on behalf of Mr. Sing from EBL, the Route 22 River Road gas
station. Mr. Rick O'Rourke has supplied two comments on behalf of his clients. Mr.
Chris Wood, on behalf of himself. Chris Wood on behalf of Oblong Land

Conservancy. Those are the ones that we received as a- mails today, or as hand
delivered. And Quaker Hill Association. Thank you. Seeing no further comments, I

deem the public hearing closed. Thank you all for coming tonight. I appreciate
your participation in this process.

CERTIFICATION

I, MARIANNE GLUM, a Court Reporter and

Notary Public within and for the State of New
York, do hereby certify that the foregoing is a
true and accurate record of what transpired

before me in the above- captioned matter at the
above mentioned time and place.

MARIANNE GLUM

TN1ay, 9.? 013
Town Roared
Town

of

RICHARD L. O' ROURKE

Pawling

i' rincipalbtcmbcr

160 Charles Colman Boulevard

ter urkc; kblaw.cwn

Pawling, New fork 1256:1
trd:

Re,

Honorable David KcIIv, To,, 7> Supervisor

Written Comments on FEIS, Comprehensive Plan

Update and toning Amendments
Dear Supervisor Kelly and Members of the Town Board:

My firm represents the project known as Castagna Commerce park, located on the east side
Route 22,
and
of_ endale Road. The 200 acre proper y has been the subject
of

north

south

of a comprehensive environmental review culminating in the designation and approval of a
Planned DevelopmentDisirict{" PDD'),

development.

land use plan, providing for mixed use

As you may recall, on behalf of Castagna, written comments were submitted in connection

with the Draft Invirnnmcntal ltnpaet Statement, Comprehensive Plan Update and zoning

amendments, including a comprehensive rnernorandum prepared by Divney' l'ung Schwalbc,
consulting planners and engineers to Castagna. To assist the Town Board and in support of

Castagna' s efforts to make a meaningful contribution to the Town, I enclose a copy of the
May 9, 2012 memorandum from Andrew Tung. As stated by?yet.' Tung, there are sevetal
issues that do require further elaboration to fully address the comments and questions of his
previous memorandum of October 27, 2011. \ X,"rile changes made in certain areas arc
generally adequate with regard to infrastructure policies, there remain other areas where

hirthet.revisions appear warranted. r1 copy of Mr. Tungs memo is enclosed and submitted
as part of the record for this evening's public hearing.
Thank you for your consideration.
Very trulti yours,

f •

L

R.ii chaT<'I E. CY.lt.ourke.

RLO,' emd
Enclosure
cc:

Ait. John). t_"tttlebe:r

Cwthard 61. Schwalbe, p. F;.

MEMORANDUM

To:

Richard O' Rourke

DATE,:

Mav 9, 2012

FROM:

Andrew

RE:

Pawling C'U

Tung

We have reviewed the changes made in the 03; 021112 revised Town of Pawhng Draft Comprehensive
Plan Update( CPL?), the 03/ 02, 12 Draft Local Law( Aurendme:nts to the Code of the Town of

Pawling, Chapter 215 Zoning), and the 04:04/2012 Final Generic Environmental Impact Statement
MIS). '

4rliilc we find the changes made specifically with regard to policy statements and proposed

zoning arendments applicable to the Route 22 Corridor south of the Village of Pawling generally
adequate with regard to infrastructure policies, there are several issues that require farther clabozation

to fully address the commend and questions in our previous memo of October 27, 2011. We oiler the

following updated comments related to the revised Draft CPU, draft zoning amendments and FGEIS:
Route 22 Infrastructure The CPL;`should clearly express the Town' s support for the
expansion and extension of the public sanitary sewer system in critical portions of the Town

so as to facilitate planned growth in the commercial properties along Route 22.
Route 22 Setbacks While the specific front and rear yard setback reductions proposed have

been removed( with reductions permitted subject to Planning Board discretion), we are still
concerned that die criteria set fordn in die proposed amettdmenr do not adequately=provide for the

protection and preservation of view corridors along Route 22, which view corridors were

identified as important concerns for both the Town Planning Board and die Dutchess County

Department of Planning during their review of a 2004 petition for reduced setbacks to 1.00 feet
from 150 feet in die PDD. The proposed conditions£ err discretionary setback reductions do
not provide adequate protection of these view corridors which may result in inadequate
planted and natural buffers in these areas. The FGEIS also does not provide sufficient

viewshed analysis of the relative impacts of reduced setbacks along Route 22 and Route 55.

Route 22 Open Space-

As

stated our

10; 27T1 11

memo, the Castagna Commerce Park parcel is

siahject to numerous open space requirements set forth in the PDD regttlanons, including d1e
preservation of

1 3( 334.0)

of the

property

as open space and

the creation(

if a

greenway

fund for

Mr. Richard O' Rourke
Re: Pav-

ling

M.iv 9, 2012

CPU_
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Route 22 corridor improvements tuxler certain circtunstances. There is no planning or
environmental iustification for requiring only 1.5% of land set aside, as open space within a
new

zoning district

directly

across

Route 22 from

the

Castagna PDD.

The FGEI:S

should

PDD Bulk Requirements- IN'e agree with the proposed changes to eliminate the proposed

minimuan area requirements Liar residential dwelling unirs_ We understand that the Planning
Board has discussed this matter and may reconunend a ninimurn trait size of 650 si. To provide
senior and affordable housing options within the Town, the rntininnim residential unit size

within the PDD district should also be amended to 650 square feet, or alternatively should
be eliminated.

cc

J. Guticbcr
159, 1. 02

w
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Mid•Hudson Office
200 Westage Etiisiness Center
PishWl, NY 12524
Phone 845. 896. 0120

May 9, 2012

RICHARD L. O' ROURKE

Principal Member

io'rourke @kblaw.com

Town Board

Town of Pawling
160 Charles Colman Boulevard

Pawling, New York 12564
Attention:

Re:

Honorable David Kelly, Town Supervisor

Written Comments on FGEIS, Comprehensive Plan

Update and Zoning Amendments

Deat Supervisor Kelly and Town Board Members:

My firm represents Ames, LLC, the owner of 513 acres west of New York State
Route 22(" the property").

The entire western edge of the property borders the

Great Swamp, a designated Critical Environmental Area.
By letter dated October 28, 2011, comments were submitted and made a part of the
Record with respect to the draft Generic Environmental Impact Statement,

Comprehensive Plan Update and Zoning Amendments under consideration at that

time. Accompanying my October 286 letter was a submission dated October 27,
2011 from Queen of the River Consultants, Inc., Longmont, Colorado, by Michael
Mitchell, Senior Aquatic Biologist/ Planner. Mr. Mitchell has served as planner and

environmental consultant to Ames, LLC and Quaker Valley Farm, particularly with
respect to the restoration of the property for agricultural production, wildlife
enhancement and recreation. Copies of this prior correspondence are attached to
this comment letter.

The revised CPU and Zoning Amendments have many changes that are responsive
to comments the Town Board received from us and the public. There remain,

however, additional changes that would increase protections for environmentally
sensitive lands such as the Great Swamp, and correspondingly minimize the
likelihood of degradation to wildlife habitat, groundwater, and visual resources.

Michael J. Mitchell, senior aquatic biologist/ planner with Queen of the River
Consultants, Inc. encapsulated the concerns with respect to the proposed changes in

his letter of October 27, 2011. Notwithstanding being part of the Record, the
concerns he stated appear to remain unaddressed in the revised CPU and Zoning

25631011422435v1 519112
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Amendments that are the subject of the public hearing this evening. Mr. Mitchell's
letter stated the following:

Our primary concerns relative to Planning and Zoning
changes to the land areas adjacent to this property relate
to potential incompatibility of uses and undefined

impacts of use( such as intensities) that may cause:
Increased

runoff

volumes,

intensities

and

frequencies into the Great Swamp
Changes to water quality in the Croton River and
GS that this runoff might cause the potential for

increased or improperly timed flooding of
agricultural lands and crops

Impacts to the function of drainage ways

necessary for operation of the property
Loss and/ or degradation of riparian, wetland and
wildlife habitat

Increased demand for auditory/ visual buffer
installations and maintenance

Reduced aesthetic and recreational experiences
Increased potential for trespass

The Draft GEIS does not provide the reviewer with
enough information to evaluate the direct, indirect and
cumulative impacts of the proposed changes to Town

Planning and Zoning requirements. It does not provide
adequate descriptions of existing conditions or suitable
identification of potential impacts upon which potential
mitigation can be discerned.
Finally, the Draft GEIS
does not provide a suitable evaluation of the cumulative
impacts that these proposed changes might cause. For
instance, many SPDES permits are in place within the

affected Croton watershed and the Great Swamp, It is

difficult to determine whether given the changes in
development density proposed and increased creation of

1563/ 01/ 422435v1 519112
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impermeable surfaces allowed upstream and adjacent to

these functioning plans whether these plans can continue
to provide the protections intended, It would seem to us

that these types of wholesale changes to planning and

zoning should identify potential water quality and
quantity changes, where the potential for the greatest
impacts exist, how they interact with the other

disturbances already occurring and how proponents will
be required to mitigate the resulting water quality and
quantity changes.

Along the Westside of Route 22, on properties zoned Highway Business C' HB") and
the new zone, Mixed Business Industry( MBP'), there is potential for development
that may impact the Great Swamp, Notwithstanding this uncontroverted fact, the
concerns set forth above remain unaddressed.
In other instances, there appear to be inconsistencies with respect to the proposed

amendments to the zoning regulations. For example, in Article 5 Supplementary
Regulations, Section 215-31. 1 ( Highway Business( HB) Non-Residential Zoning
District) certain special permit requirements are set forth for any lot above two acres
and mixed business centers. One requirement, entirely appropriate, states the
following
Open Space. At least 25% of the total lot area shall be
open

space.

Such designated open space must be

undetdisturbed natural features, or landscaped areas with

a variety of trees, shrubs and groundcovers open to the
au. ( Section 215- 31. 1( C)( 6).

This requirement is laudatory and contributes to aesthetic and ecological
enhancement. This requirement is a different open space requirement from that for

the zone being created, Mixed Business Industry( MBI").The open space
requirements should be at least the same for both the HB and MBI zones. Such a

requirement not only would be consistent but also would be more consistent with the
Planned Development District( PDD) on the east side of Route 22, The PDD
requires

33%

of the property must remain as open space. There is no plausible

explanation why there should be three different open space requirements. The HB
and

MBI

zones should

25631011412435x1 519112
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Similarly, in both the Highway Business District and the Mixed Business Industry
District, there is provision for the Planning Board, in its discretion, to vary required
setbacks.

It is

clear

that the

language is solely for the purpose

of

f

reducing the

setbacks. Such discretion, however, should extend to include increasing the setbacks
neat sensitive areas. Moreover, the findings required to vary setback requirements by
the
Planning Board are vague and ambiguous. [ See e. g., X215- 31. 2( c)( 1)( b)( 1)].

is a" high quality

site

What

layout"? As these lands proposed to be subject to the revisions

for HB and MBI Zoning are critical property areas in relation to the Great Swamp

and the holdings of Ames, UC, a more appropriate requirement with respect to
required yard setbacks would be;

i

The Planning Board may, in its discretion, vary by
increasing or decreasing required yard setbacks for
developments in the ( HB)(MBTDistrict where it finds
that

afid

2j preservation of natural and historical features and
surrounding view
31, 2(c)( 1)( b)( 1).

sheds

are maximized.

215.-

The above stated change, together with uniform open space requirements for larger

projects in commercial zones, as previously stated, will increase the likelihood of
greater green space and consistency with the rural nature of Pawling.

Equally important is protection of Critical Environmental Areas bordering all non-

residential commercial districts. For example, the likelihood of trespass and damage

to sensitive lands may be minimized by required fencing to prevent access to the

Great Swamp and its fragile ecosystem. Finally, where non-residentially zoned

properties border Critical Environmental Areas, the Town Board should examine and

implement additional protections which address impacts on nearby view sheds, ridge
lines, scenic features and historic sites and structures.

Genuine consideration should be given to incorporating into the zoning amendments

the items enumerated by Mr. Mitchell in his October 271h letter as required analyses
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for any proposed development bordering a Critical Environmental Area. If not
incorporated, it is absolutely essential the enumerated items, at the very least, are
addressed if and when development is proposed on any property adjacent to Critical
Environmental Areas.
We believe

the above noted suggestions also aid the

Town in ultimately adopting

internally consistent defensible and appropriate legislation and Comprehensive Plan
Update.

Thank you for your consideration.

Very

ch

ly yours,

d L.

Rourke

RLO/ sb

Enclosure(s)
cc:

Roy Paulson
Mike Mitchell

Charles E. Stewart III, Esq.
Catherine Giordano
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October 28, 2011
RICHARD L. VROURKE
Principal Member

rorourke@kblaw.com

Town Board

Town of Pawling
160 Charles Colman Boulevard

Pawling, New York 12564
Attention;
Re:

Honorable David Kelly, Town Supervisor

Written Comments on DEIS, Comprehensive Plan

Update and Zoning Amendments

Dear Supervisor I( elly and Town Board Members:
My firm represents Ames, LLC, the owner of 513 acres west of New York State
adjacent to the Great
Swamp, which comprises the entire

Route 22, The property is

been preserved in perpetuity by conservation easements committed to uses essential

to the important biological function of this massive wetland and New York City

Watershed Corridor. Outdoor recreation and education is also an important use for

this property, including wildlife watching, legal hunting and harvesting of wildlife,

fishing, hiking, bird-watching and canoeing. All of these activities rely in large part
on the visual and auditory qualities of the property. The attached letter from Queen

of the River Consultants, Inc., Longmont, Colorado, the environmental consultant

who has designed and implemented much of the rehabilitation and restoration of the
property, explains the efforts that have been undertaken on these 513 acres in

Pawling,

While the proposed action encompasses zoning amendments providing for the
expansion of land uses, reduction in building setbacks and an increase in floor area

256310114092542 4111112
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ratio( FAR) for properties located on the same side of New York State Route 22 as

the Ames properties and including the Ames properties, there simply has been no
examination of potential adverse impacts to surrounding environmentally sensitive

properties, that may occur by implementation of the proposed action.
The Great Swamp Is an Important Natural Resource

The Great Swamp is one of the largest freshwater wetlands in the State, spanning
nearly 20 miles across the municipalities of Southeast, Patterson, Town of Pawling,
Village of Pawling and Dover.' The Great Swamp covers an area of more than 6,000
acres.

The Great Swamp is not only a resource; it also is a utility. It provides important
regional ecological services, improving water quality and filtering out sediments and
pollution, which maintains a clean, dependable source of drinking water directly for
Dutchess, Putnam and Westchester Counties and indirectly( via the Croton Reservoir

System) to New York City. The Great Swamp also acts as a giant" sponge" for
rainwater, reducing flooding, while it advances New York's recreational and scenic
goals.

The Great Swamp also supports many animals and plants listed as rate in New York
State, including ten species of amphibians and reptiles, various flora, including the
Atlantic White Cedar, Spreading Globeflower, Fielddodder, and Blaring-star, and
Rich Sloping Fen and Rich Graminoid Fen communities. Included among the
wildlife found in the Great Swamp are the bog turtle( Clemmnys mublenbergit), which is
listed

as" threatened"(

i.e.,"

likely to become an endangered species within the

foreseeable future throughout all or a significant portion of its range") under the
Federal Endangered Species Act( 62 Fed. Reg. 59, 605( Nov. 4, 1997)), and as
endangered"( i.e.," in imminent danger or extirpation or extinction in New York

Friends

I The information set forth herein regarding the Great Swamp can be found at the following websites;
Great Swamp: http:// Frogs-ny.org/ Sciencei. shtml; New York State DEC:
of the

http:// www.dec.ny.gov/ does/ permits_ ej_ opera6ons_pdf/ greatswamp. pdf; Audubon New York:
http:// iba.audubon org/ iba/ viewSiteProfile.do; siteld= 756& navSlte= state and the Town of Dover:
http:// townofdovernyus/ Master_ Plan.cfm.

256310114092542 4111112
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State") under New York State' s Endangered Species Regulations. See, 6 NYCRR
182,2(e).

The Great Swamp has been designated as a Critical Environmental Area( CFA) by
NYSDEC under 6 NYCRR 617.14(g) for its exceptional natural resource value and
for its benefit to human health. Local municipalities have echoed the NYSDEC

listing. For example, to the North, the Town of Dover Master Plan specifically
mentions the Great Swamp as the" largest and best example of a true wetland

community in the region" that is" home to many rare and endangered species" and

provides important habitat for migratory birds. In its summary and
recommendations, the Dover Master Plan sets out the following goals for natural
resources: "
To protect and provide proper stewardship for the natural resource base
on which the

quality

of

life in Dover depends."

Town of Dover Master Plan, p. 94.

To accomplish this goal, the Master Plan recommends that the Town" discourage the
development and encourage permanent protection of state-regulated wetlands and
their

100- foot buffers,"(

Id,) as well as prohibit uses in the federally designated 100year floodplain which includes portions of the Great Swamp. Id, at 96. The Great
Swamp also is identified as an Important Bird Area by Audubon New York because
it is" a large, high quality wetland that supports and exceptional representative bird
community" and is listed as a Priority Conservation Project in the 2009 New York
State Open Space Conservation Plan, which states that"[ tjhis vital and fragile natural
resource needs to be safeguarded from further development and associated runoff."

The Legislative Intent of the Zoning Chapter of the Town Code
Must Be Followed in Considering the DEIS, the Comprehensive
Plan Update( CPU) and Zoning Amendments

The Town Board must recognize the significance and value of the restoration and
enhancement efforts of Ames, LLC, particularly because of its ecological value, Such
efforts provide, among other things, protection of the Great Swamp, In fact,

Section 215- 1 of the Code of the Town of Pawling confirms that the Town Board, in
considering zoning amendments, must assure that the amendments comport with the

legislative intent of the Zoning Code, including

25631011409254v2 4111112
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To provide adequately for transportation, water, sewage, schools, parks,
conservation and recreation areas and other public requirements;

To protect streams and ponds from pollution and to avoid hazardous

conditions and excessive damage from stormwater runoff and flooding, to
safeguard the water table and to encourage the wise use and sound

management of the natural resources throughout the Town in order to

preserve the integrity, stability, beauty and good character of the community
and the value of the land;

To ensure future preservation of open space and recreation lands as an
integral part of future development to conserve the natural resources of the
Town; and

@ To preserve the natural beauty of the topography of the Town and to ensure
appropriate development with regard to these natural features

Code of the Town of Pawling, Section 215- 1, Legislative intent),
Based upon these considerations, and those set forth in the accompanying statement
from Queen of the River Consultants, Inc., it is essential that the Final
Environmental Impact Statement( FEIS) provide an evaluation and analysis as to

how the proposed actions will not adversely impact the property of Ames, LLC and
the Great Swamp.

The proposed zoning amendments call for the expansion of land uses, a reduction of

building setbacks and an increase in floor area ratio( FAR) on properties located in
the highway business( HB) and newly created mixed use business industrial( MBI)
zones. These components of the" proposed action" may have a significant
environmental impact on sensitive environmental areas such as the Great Swamp and
the properties of Ames, LLC, It is therefore required that a review be undertaken of

these potential environmental impacts by examining the increased demand for water
supply, increased need for sanitary disposal, potentially greater volumes of storm
water runoff, how these potential outcomes will impact the environmental resources,
and what mitigation measures will be undertaken. The FEIS must address these
significant impacts.

2563/ 0114092542 4111112
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of

the River Consultants, Inc$

13810 N. 115" Street, Longm+Jnt. CO 8 0804• Fhitne( 303) 651- 2514• Fox( 303) 651- 2224
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27 October 2011

Roy Paulson, Manager
Quaker Valley Farm

9Meeting House Rd

Keane and Bean

445 Hamilton Ave.
Suite 1500
White Plains, N.Y. 10601
Gentlemen;

I have reviewed the proposed changes to Planning and Zoning codes in the Town of Pawling as
you requested. As you know I have worked for Ames, LLC and Quaker Valley Farms in land use

planning, fisheries and environmental stewardship for a decade specifically in Pawling. I would
like to provide some review and basis for my concerns regarding the changes proposed.
Notwithstanding the apparent need for greater public input into the process Ames, LLC and

Quaker Valley Farms is concerned that due to the proximity to their properties ofproposed
changes that they represent direct, indirect, and cumulative impacts that the proponents have not
given us adequate information to consider. Without such information it is impossible to
determine what mitigation might be required and its effectiveness.

First I think it' s important to provide an overview ofAmes, LLC activities, specifically on

properties west ofHighway 22 and adjacent to the East Fork ofthe Croton River:
Property description and use;

Ames, LLC owns 3 parcels of land totaling 513 acres west of Highway 22 in Pawling,
NY since 2002. This property is managed for agricultural production, wildlife
enhancement and recreation. The new parcel is comprised of 3 tax tots in the Town of

Pawling includes lots 194781( 102 acres), 217975( 208 acres), and 267147(203 acres).

These parcels have been used in agriculture%utdoor recreation for many decades. On
June 6, 2005 lots 19478 land 217975( 310 acres) were placed in a conservation easement

held by the Dutchess Land Conservancy that restricts use and development on the
property to essentially agriculture and agricultural/recreational use. These parcels are
also included in NY State Department of Markets Agricultural District 23. The
statement of use adopted by Ames, LLC for these parcels is" Optimized agricultulrat
production/use through renovation, improvement and wildlife enbmements".
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The property is adjacent to the Great Swamp which comprises its entire western edge.
The property contains a number ofdesignated NYSDEC and US Array Corps of
Engineers jurisdictional wetlands, including the Great Swamp( GS). Revised maps
indicate that this property is comprised of 88% delineated federal wedandshvaters ofthe
US including NYSDEC wetland set back areas all lying within the 100 year floodplain.
Compounding the challenges to managing this property is that the land slopes that
characterize the vegetattvModuci;
areas adjacent to the GS and its attendant----_-.._._....-_._..._.__._.....__....._._..._.__...
waterways ranges from 024- 1 percent.
i

The property includes one perennial un-named C( T) drainage way that bisects the
property that is perennial and confluent with the river on the north parcel and one named
dtaiaage, Brady Brook, designated a C( T) stream by the NYSDEC Bureau of Habitat
bisects the property and is confluent with the East Fork of the Croton River on the south
parcel.

The property has been in active agricultural production to supply vegetable truck crops
and assorted animal feed crops including corn, Milo,millet, soybeans and hay for many

decades. The property is ewtial for agricultural production that is economically and
socially important to town and county residents. Existing installations and operations
include:
Renovation

of 150 acres of

`

cultural fields includingg installationhenovation of

drainage so production continues

Installation of multiple floadable impoundmems that contain agricultural production
arms for waterfowl.

Renovation/ installation ofapproximately L5 miles of pervious farm roads.
Installation of a remote powered alluvial well for crop watering and field flooding.
Installation of a span stream crossing ofBrady Brook and a culvert crossing ofan un-

named tributary designed to allow agricultural equipment access without impeding
aquatic organism utigratio ns.

Dekdon and permitting ofa north crossing of an un-narned tributary
Installation of a I500' tree buffer on the eastern boundary of the property
Installation of 5acrec ofexcavated ponds in agricultural area to assist water quality
improvement and stormwater management

Installation of best management erosion control and stomrwater management practices

for agricultnrallconstruction activities on the property.
Installation of an approved and permitted SPDES Stormwater pollution prevention plan
associated with construction activities.

Implementation of a weed management plan associated with control of noxious and non-

native invasive plants on the property.
The biological significance of the assets oftbis property essential to local and migratory wildlife
is:

e It serves as a ma' or rtion( 513 acres of 6,M0) ofthe E. F. Croton River watershed' s
riparian corridor that has been preserved in perpetuity by conservation easements and
committed to uses essential to the important biological function of this corridor.

It provides ongoing connection ofthe Croton River with its riparian area and the
organisms that reside there.
plantings
serve native wildlife.

It provides essential" edge" habitat between human activity and wild lands that serves
federal and state protected wildlife, including endangered Abreatened species.
It provides 150 acres of floodable agricultural Melds providing seasonally timed resting

and feeding was for federally protected migratory waterfowl.
a Well designed and implemented tree buffers and the placement ofhabitats installed were

designed to mask the auditory and visual intrusions ofthe Highway 22 traffic corridor.

a Annual crop planning, including specific wildlife plantings, provides Uutrition to local
wildlife including wild turkeys, doves, migratory waterfowl, white tailed deer, and neo.
tropical birds.

a Forestry plauni% provides essenlW rabg and roosting areas for aquatic dependant
avian wildlife, bats and raptors

Annual supplemental planting of wildlife including ruffed grouse, mallard ducks, ring
neck pheasants, and fish that enhance local populations

Outdoor recreation and education is an important use for this property. Recreational use includes

wildlife watobiing, legal hunting and harvesting of wildlife, fishing, hiking, bird watching, and
canoeing. The recreational use and enjoyment of the property is inextricably bound to the visual
and auditory aesthetic qualities of the property. The installations completed and the management
implemented has been directed at maintenance, and where possible, enhancement of aesthetics

including placement oftree buffers, species planted, planting ofadvances sizes oftrees,
installation of irrigation and fertilization, and long term maintenance ofthe edge buffers.

Our primary concerns relative to Planning and Zoning changes to the land areas adjacent to this
property relate to potential incompatibility of uses and undefined impacts of use( such as
intensities) that may cause;
a increased runoff volumes, intensities and frequencies into the Great Swamp

a changes to water quality in the Croton River and GS that this runoff might cause
the potential for increased or improperly timed flooding of agricultural lands and crops
impacts to the f ration of drainage ways necessary for operation ofthe property
a loss and/or degradation of riparian, wetland and wildlife habitat

increased demand for auditory/visual buffer installations and maintenance
a

Reduced aesthetic and recreational experiences

a

increased potential for trespass

i

The Dmfl GEIS does not provide the reviewer with enough information to evaluate the direct,

indirect and cumulative impacts ofthe proposed changes to Town Planning and Zoning
requirements. It does not provide adequate descriptions ofexisting conditions or suitable
identification ofpotential impacts upon which potential mitigation can be discerned. Finally, the
Draft GEIS does not provide a suitable evaluation of the cumulative impacts that these proposed

chenges_m*_ t_cause._For instance, mark SFDES permits are in place Within the_affected Croton.._..._..----._..---......._....._
watershed and

the Great

Swamp.

It is difficult to determine

whether given the changes in

development density proposed and increased creation of impermeable surfaces allowed upstream
and adjacent to these functioning plans whether these plans can continue to provide the

protections intended. It would seem to us that these types ofwholesale changes to planning and
zoning should identify potential water quality and quantity changes, when the potential for the

greatest impacts excist, how they interact with the other disturbances already occurring and how
proponents will be required to mitigate the resulting water quality and quantity changes.
S'

ly;
s

ichael Y. Mitchell
Senior Aquatic BiologisdPlanner

