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PRESENT: Jay Erickson Vice Chairman Gregory Bernard, Steven Jobe Mark Friedman Dr. Thomas Bloom and Jennifer Coleman.
EXCUSED: Aaron Cioppa, Chairman  
ASO PRESENT:  Mike Liquori Esq. and Brendan Liberati, Esq. from Hogan, Rossi and Liquori Law Firm.
CONTENTS: Robert Colon, Generator Supercenter Signage, Tremson Wood Products Site Plan, Escrow Reimbursement, Minutes and New Business. 

Vice Chairman Erickson said that Chairman Cioppa is unavailable this evening.  He opened the meeting at 7:00p.m. And then led the salute to the flag. 
ROBERT COLON   	New Application/Signage
Generator Super Center  
31 Route 22 
Pawling, NY 12564 
Grid Number: 134089-7055-00-371702
	Mr. Robert Colon business owner of Generator Supercenter was present.
Vice Chairman Erickson said the business is located at 31 Route 22, in the Highway Business “HB” zoning district.  The applicant is proposing a building wall sign to read “Generator Supercenter” and two slots of directory road signage to read “Generator Supercenter” and “Generac”. 
	Mr. Colon presented illustrated drawings of the proposed signage.  The Generator Supercenter is for above the store front. They will be selling and servicing Generac generators. He will be renting the main store front.   
	Dr. Bloom said from the public standpoint will you be only selling and servicing Generac.  He also asked why did the landowner allow the prominent sign as proposed.
	Mr. Colon said they mainly service Generac products.  He is renting the larger store square footage that allows space for a larger sign.  The sign will be LED channel lit lettering. 
	Vice Chairman Erickson clarified for the record, one 38” x 168” - 44 square feet wall sign and two of directory road signage to read “Generator Supercenter” and “Generac”. 
	Mr. Freidman said he felt the sign was attractive and welcomed new businesses to the Town of Pawling.  Furthermore, for the records, the two signs annotated in the application, titled “Generac” in the dimension of 12” x 48”, and “Generator Supercenter” 24” x 48” will be installed. 
	Motion by Vice Chairman Erickson to grant Mr. Colon business owner at 31 Route 22 Pawling Place shopping center, signage for Generator Supercenter building wall sign and two slots of directory road signage to read Generator Supercenter and Generac as presented subject to:
· The Code Enforcement Officer, Everest White reviewing the building wall signage dimensions to ensure conformance with the Code of Pawling Section §215-40 signage. 
Second by Ms. Coleman.  Vice Chairman Erickson asked for discussion.
	All were in favor and the Motion carried. 
TREMSON WOOD PRODUCTS 	Further Discussion/Site Plan         
 84 Libby Lane 
 Pawling, NY 12564 
 Grid Number: 134089-7057-00-190695 
 	Mr. John Tremson Mr. Tyler Tremson, landowners, Mr. Todd Atkinson P.E. from J. Robert Folchetti & Associates LLC and Mr. John Sarcone Esq. from Cermele & Wood  LLP. were present.
           Vice Chairman Erickson asked for a Motion to enter into executive session for the purpose of potential ongoing litigation.
		Motion by Vice Chairman Erickson to enter into executive session to obtain the advice of legal counsel regarding proposed pending or current litigation. 
	 	Second by Mr. Bernard .  Vice Chairman Erickson asked for discussion. 
 	All were in favor and the Motion carried. 
		Motion by Vice Chairman Erickson advising that no decisions were made during executive session and for the Board to come out of executive session.
		Second by Ms. Coleman.  Vice Chairman Erickson asked for discussion.
		All were in favor and the Motion carried. 
		Vice Chairman Erickson began by saying the Board has received several written public comment letters that will be added to the record - Phil and Jennifer Panzer, Janet Jones and Christian A.L. Gates from Keane and Beane for Steve Parrino and the neighbors.  He also said from a process perspective, the Board has sourced traffic engineers that we are finalizing hiring.  The reality here is from two different stories.  In 2014 a site plan was proposed.  Subsequently, in early 2015 the applicant advised the Board that their needs had changed, and, as it intended to use 84 Libby Lane property only in the manner in which it has been used in the past, had chosen to withdraw its application for site plan approval.   A letter from Craig Bumgarner Tremson attorney 2015 was submitted for the Board’s file.  In that period of time there has been an expansion of the site’s usages. It is clear based upon aerial photos, Google Earth, Google Map and Dutchess County Parcel Access. However, there is no acknowledgement from the applicant that there has been an expansion.  It seems to put the Board in a difficult position to have a real conversation with the applicants. There are two very different site plans, the 2014 plan illustrates no expansion, and the 2024 plans clearly illustrates expansion in many areas of the site. We need to get clear understanding of the site uses as it reflects today’s reality.  Regardless of a straightforward conversation on expansion, where do we go from here?  The Planning Board has to perform their due diligence towards taking appropriate procedural planning steps. The Board held the public hearing and then received written comments.  As part of the process of the public hearing, there are some major concerns to the visual, noise and traffic. There has to be alignment towards mitigation of the site plan issues.  These are the details the Board needs to sort out, along with significant mitigation.  It seems Tremson Wood Products have expanded, and the story that there has been no expansion is not going to work with this Board. A dialog that could happen tonight is what is Tremson Wood Products willing to acknowledge.  What is the applicant willing to invest in mitigating these significant concerns?
		Mr. Sarcone said it sounds to him, that you have already prejudged Tremson Wood Products without a full review.  This Board is not willing to have the traffic engineer consultant review. 
		Vice Chairman Erickson said that it seems that the language I used puts the Board in a difficult position that expansion has taken place without any acknowledgment by the applicant.  My quick reaction to your take of the conversation is that this is a way for you to continue saying there has been no expansion. 
		Mr. Sarcone said there is a 100 % percent no expansion.  They are prepared to go to trial and prove that case.  He said they don’t want to go to trial.  They are willing to work together to come up with solutions.  He went on to say when you mention noise, that train left the station two years ago, no one year ago.  We did a noise study, there is no noise from this site.  He was just at the site a little while ago.  Furthermore, he stated the site has trees.
		Vice Chairman Erickson asked Mr. Sarcone if he was on site in 2014?
		Mr. Sarcone responded no.
		Vice Chairman Erickson said a forest existed in 2014, and then by 2024 acres of trees have been removed.  He agrees that there in 2024 trees are currently located on site. Nonetheless, acres of trees have been removed.  There is a lot less of trees onsite in 2024 then there were in 2014.  
		Mr. Sarcone said, we disagree.  There were no trees in 2014 on the western side of the property.  What this Board has here, is a self-serving neighbor.  Mr. Parrino is operating illegal operation without any repercussion from the Town.  Your Town Counsel has stated they were going after him next.  He is out there with a spy camera.  The Board accepts this spy camera for review of traffic entering and existing Libby Lane as fact. 
		Vice Chairman Erickson said the Board has not made one statement that they have accepted Mr. Parrino camera as fact or included the photos in a traffic study.
		Mr. Sarcone said then how can you explain your comment on a traffic study, when your own traffic engineer has not looked at the traffic study.  I don’t know where you got the traffic information from. 
		Ms. Coleman said what Vice Chairman Erickson is saying is the Board is looking at the site plans. The Board is reviewing the 2014 plan and then the current 2024 plan.  There are documented differences in the two plansets. As a Board, we have to look at what was proposed in 2014 compared to 2024.  There clearly has been expansion without any site plan approvals by the Town of Pawling Planning Board. The question is how do we review the current plan versus the 2014 plan?  The Board needs more detail so we can determine what changes occurred, together, for both parties to be on the same page.  We can argue all day long.  The Board can say there is expansion and you can say there is none. We can go back and forth. It’s very easy to get engaged into fighting about the small things, or disagreeing about the small things. That is not what we’re talking about.  We’re talking about facts related to the 2014 detailed plans compared to 2024 application/plans.
		Mr. Sarcone said the 2014 site plan is not a site plan.  It a concept drawing done by a landscape architect.  Currently, his client hired an engineer, Todd Atkinson.   A site plan has more level of detail.
		Mr. Freidman said the Town Planning Board/Code requests that level of detail.  If you’re going to continue to argue with the Board that Tremson’s did not expand, then a review of current plan is not the same size and scope as the site plan discussed in 2014  Mr. Sarcone, you are not hearing this Board.   What you’re not recognizing is Tremson Wood Products expanded the use of the site well beyond the 2014 site plan.  What the Board is saying/asking is for Tremson Wood products to mitigate the issues.
		Mr. Sarcone said they are mitigating.
		Mr. Freidman asked what mitigation have your offered?
		Mr. Sarcone said they gave the Town a noise study.
		Mr. Freidman said that is not mitigation.  
		Mr. Sarcone, what is unmitigated?  I don’t understand what it is your referring to.
		Mr. Freidman said if you would like me to go back through how we mitigate, the Board can to that.  The Board and applicant can review the number of trees (acres) cut down, make the tenant MJD trucking go back to the original number of trucks, and remove all tenants/subtenants that were not on site in 2014. 
		Mr. Sarcone said how many trucks did they have in 2014?  Tremson never got to that level of detail. 
		Vice Chairman Erickson said the 2014 versus the 2024 aerials photos illustrate a lesser intensive use of the site, which included a reduced amount of trucks and equipment, and specific areas having no tenants on site. The 2024 aerial clearly illustrate a more intense on-site activity, which includes additional equipment from multiple tenants. He said if you’re going to argue this point, then this is not productive. We can argue if the aerials are wrong or the satellites are broken.  The aerial photos clearly illustrates site expansion. If there is zero acknowledgement of expansion by the applicant, how can the Board move forward to mitigate. 
		Mr. Sarcone responded there has been zero (0) expansion. They can provide the material requested by the board once they get a list.  He said they submitted everything the Judge asked them to submit in July.  He asked why haven’t they received comments from the Board.
		Mr. Freidman’s said the Board is providing crucial comments this evening. Tremson Wood Products has expanded the use of the site.  Mr. Sarcone does not want to hear what the Board is trying to say, or discuss that the site has expanded since 2014 or any type of mitigation plans.
		Mr. Sarcone said we did not expand the site’s use or remove trees. He stated, we are done here this evening.  They expect the Board’s written comments or whatever the Board seeks to request for mitigation.  As soon as we have it, we will be able to respond.  He is not going to argue with the Board.  The Board has made a pre-judgement. They need it in writing or they can go to trial over this matter, or try to work together. He said, whatever the Board wants to do.    
		Mr. Freidman said he wanted to add one other comment to make this evening.  The Board has heard the community in this matter.  The Board wants to mitigate options to address everyone’s concerns while working with the applicant. 
		Mr. Sarcone responded what, one or two (2) people had comments. 
		Mr. Freidman responded, don’t disparage the community members of the Town.  They have a voice and you are disparaging the people.  Mr. Freidman said to Mr. Sarcone, I am talking and you are talking over me, disparaging members of our community.  
		Mr. Sarcone said one lady of the community got up and said she just wants more trees replanted to block the views.  He said she does not want to stop the entire operations.
		Mr. Freidman said that is what the Board is trying to discuss, how the site expanded and large (acres) of trees were cut down and removed.  We are trying to communicate with you to begin mitigation.
		Mr. Sarcone said he was leaving and then Mr. Freidman’s stopped him by speaking again.  Mr. Sarcone went on to say that they will request an evidentiary hearing via letter to the Court tomorrow morning for a determination on whether there has been expansion on the site since Tremson purchased the property.  Attorney Sarcone stated that it’s necessary to have the evidentiary hearing. 
		Vice Chairman Erickson said the Planning Board shall follow the Planning procedure process according to the Code of the Town of Pawling and New York State Town Law.   The applicant and our attorneys will be meeting with the Judge on September 18, 2024.
		Mr. Sarcone interrupted Vice Chairman Erickson speaking.
		Vice Chairman Erickson asked Mr. Sarcone to please sit down, as he was speaking. 
		Mr. Sarcone said I have one more item to state, then I am leaving.  He wants the Board to put in writing the items for review by Tremson Wood Products.  Attorney Sarcone then walked out of the meeting. 
		Vice Chairman said the Board has heard you the first time and thereafter. The Board is going to follow process, and there is a parallel process going on in the Court with the attorneys. Nonetheless, these discussions are not being held in a collaborative stance.  The Board’s job is to move applications forward and the Board will do their job.  A list will be created for the Board’s understanding on site plan details. In the interim the litigation process will continue.  It is his hoped that the Board can get back on track with the applicants to come up with an approved site plan, without wasting time, money and pain to the people involved.  
		Dr. Bloom asked if Tremson’s/Treblays had anything to say or to speak with the Board.
		The applicants did not respond that they wanted to speak with the Board.
		Ms. Coleman said obviously tensions are high.  She is not taking away that the applicant also has frustration and thinks that is fair.  What everyone should understand is we all live in this Town together.   She is not appreciative of Attorney Sarcone’s tone. Her personal opinion is she finds his tone and manner abrasive.  Furthermore, the Board agrees with Mr. Freidman that the public has relevant comments to be taken into consideration.  If the tables were turned and the applicant had a complaint as a citizen of this Town, they would hear that with the same level of respect. The Board was handled this very complicated site plan to review.   As a Board, we are working on moving forward to do our job following the Code of the Pawling and New York State Town Law. 
		Vice Chairman Erickson said in conclusion the Board will work on accomplishing a detailed list.  It is not the final and definitive list as the process is always iterative.  The Board will move forward in a collaborative manner.
ESCROW REIMBURSEMENT  
       Town of Pawling Planning Board Recommendation for Escrow Balances 
        Reimbursement Town Code Chapter 95.
     Resolution #18 of 2024 
   
      Motion By Mr. Bernard.to approve Resolution #18. 
      Second by Dr. Bloom.  Vice Chairman Erickson asked for discussion.
      All were in favor and the Motion carried. 
      Andre Hardjei                           Environmental Permit                                  $531.25

 NEW BUSINESS  
i. Formalizing Site Plan re-approvals.
	Mr.   Jobe asked if how the Board decided how to formalize reapproving Site plans. 
	Vice Chairman said the Board has discussed having a policy procedure that all site plan renewals must be inspected by the Code enforcement Officer. Following that inspection, the CEO can write a letter to the Board on his findings, after which the Board will act.  This policy will be added to the Site plan applications to provide guidance to all future applicants. 
 ADJOURNMENT 
On a Motion by Mr. Freidman  and seconded by Ms. Coleman to adjourn the meeting at 8:15 p.m.  All were in favor and the Motion carried.
			Respectfully submitted,
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			JoAnne Daley
			Recording Secretary
non-approved minutes			 
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